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INTRODUCTION

Foll owing the declarati on o fthetU® goveirwmant o0 n
led the way in constructing a global system of detenkimmapping angbrisoner transfers
(extraordinaryrendition), and torture. The system involved the detention and torture, in secret,
of hundreds of detainees, in scores of digd@ sites around the world. Many, perhaps most
citizens are not aware of this program, but it is a system that in fact existed, was always contrary
to international and domestic laws, and the dissemination of knowledge about the program is one
step orthe way to taking responsibility for it and for ways to prevent it in the future.

Extraordinary renditions between detention sites in a range of countries have been carried
out using a variety of aircraft supplied by private contractors. The narratithes vttims of
torture and cruel, inhuman, or degrading treatntteatt follow in this compilation were
extraordinary rendered on airplanes operated by Aero Contractors, headquartered in North
Carolina, and that flew out of Johnston County Airport, aipalisubdivision of the state of
North Carolina, and the North Carolina Global Transpark, a-statged industrial
transportation park.

The cetention systemelied upon by the governments outside the lawThe
extraordinary rendition andigon transérsfacilitated by airplanes that flew out of North
Carolinawere illegal. Torturés illegal.

These narratives were compiled with the hope that the revelation of circumstances and
egregious violations suffered by the victims would yield transparencgiy r@pd restoration as

required by the law.
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Abu OAbdal l ah

. Introduction
1. The CIA has closely guarded information r
detention. As a result, little is known for certain about his ordeal in American custody.
Nonetheless, given the information that is available about the Rendition, Detention, and
Il nterrogation (RDI) program in general,, It
well as extralegal detention and extraordinary rendition.
[I. Detention

A. Possible Capture and Detention in Iraq

e

2. Another detainee, Khaled-Magqtari? has testified about a prisoner named Abu
6AbdaiShudihl falt he man he described is the same p
is correct, O0Ab daginFebiuaryw2@0d. He veap them hedd ¢h secnet ddtention
in Iraq until his extraordinary renditich.

B. Rendition from Iraq to Afghanistan
3. Al-Maqgqt ari has stated that OAbdallah arrived
COBALT 6-8 weeks after he digo in MarchApril 2004. This time frame matches the dates
that the Senate Select Committee on Intellige

entered CIA custody, which lends support to the theory that the aMacghri described is the

s ame dlAwhd appelars in the Torture Report.

1 RENDITION PROJECT Abu Abdallahhttps://www.therenditionproject.org.uk/prisoners/atadallah.html.
2 Al-Magqtari is also profiled in this briefinigook.

3 RENDITION PROJECT supranotel.

41d.

51d.



4, Based on this information, the Rendition Project identified a flight on 12 March 2004 that
rendered O0Abdall ah®from Iraqg to Afghanistan.
5. The plane that rendered OAbdal |l Ao was regi
Contractors, a company headquartered in Johnston County, North Carolina. N313P left its home
base, Kinston Regional Airport, in the evening on 6 March 2004. From there, it flew to
Washington Dulles International Airport and then to Tripoli, LibBgef or e render i ng 0/
it completed the rendition of two Libyan dissidents from Thailand to L¥Afer that trig and
a 48hour stay in a fivestar hotel for its cre the aircraft flew to Baghdad, Iraq, where it
picked up 0Abda laineehandtrarspotted inemad AfighaniStah.e t

C. Secret Detention
6. 6Abdall ah was detained in the ClA8s secret
KhaledalMa gt ari 6s testi mony indicates that at | ea
DETENTION SITE COBALT in Afghanistant! However, the U.S. government has not released
any further details about his detention or treatmert, in fact, the government has no
information on the condition or whereabouts o
extraordinarilyrendered, and detained without due process of law, it is an additional indication
of the governmentoés tot al |l ack of regard for
most rudimentary concerns about the inherent dignity of human life.

D. Possilke Transport to Saudi Arabia

51d.

" RENDITION PROJECT, Rendition Circuit: 614 March 2004.
https://www.therenditionproject.org.uk/flights/renditions/N31340306.html.

8 The dissidentsAbdel Hakim Belhadj and Fatima Bouchar, are also profiled in this briefing book.

9 RENDITION PROJECT, supranote?.

10 SENATE SELECT COMMITTEE ON INTELLIGENCE, Committee Study of the Central Intelligence Aggné s Det ent i on
and Interrogation Progrard60 (2014).

1 RENDITION PROJECT, supranotel.

21d.



7. I f OAbdall ah i s i nd-Magtdri, lelvas likelatranspodesl backitdo e d b

Saudi Arabia, his home country, when he left CIA custody. A flight from Afghanistan to Saudi

Arabia between 29 July and 1 August 208 an aircraft registered as N17D, may have brought

6Abdall ah t& Saudi Arabi a.

8. Apart from this possibility, nothing is pu
E. Likelihood of Torture

9. The CI A has refused tbodaé¢l ades tmeat meanit ol

rights violations undoubtedly inflicted on him during his time in its custody. Furthermore, if he

has survived his ordeal, it must be assumed t

details of his sufferingexperts on the psychological consequences of torture have noted that the

extremely traumatic nature of torture under mi

experiences. In the face of government silence and the psychological impact of torture gtherefor

public knowledge about O6Abdall ahds abuse is |

10. However, the public documentation that does exist demonstrates that each and every case

of extraordinary rendition entailed torture, abuse, humiliation, and suffering. Based on the known

practcesnd protocols of the RDI program, it is |

subjected to walling, isolation, stress positions, extremes of temperature, sleep deprivation, and

beatings.

lll. Laws Condemning Extraordinary Rendition, Torture, and Detention
11. As noted above, in spite of the CIlIAG6s fail
0Abdall ahds detention, available knowledge ab

suffered egregious rights violations, including torture. Based oretierp and practices of the

Bid.



ClAbs extraordinary rendition program, the fo
0Abdall ah suffered the tortures and other rig
detainees.

A. International Law Violations
12.  The prohibition on torture, which is consideife® ne of t he most wuni ver
human fwgbtsjolated by OAbdall ahés treatment.
peremptory norm; as such, all states must adhere to it in all circumstae@esal to comply
cannot be justified by appeals to the fact that a state did not consent to uphold the prohibition or
that a particular situation warranted an exception to thelf¢h at ever the United
intelligence and security concerns, theref they do not legitimize derogation from the
prohibition on torture.
13. The United States has also ratified a number of treaties that forbid torture, including the
Universal Declaration of Human Rights (UDHR), the International Covenant on Civil and
Pditical Rights (ICCPR), and the Convention Against Torture (CAT). All of these treaties have
been violated by the United Statesd abuse of
14. According to both the UDHR and the | CCPR,
cruel,inhumanod e gr adi ng t r e at ke lCCPR furthpruiotates thahstates . 0
must adhere to the prohibition on torture at all circumstances, even during public emergency.

6Abdall ahdés torture was a violation of bot h o

14 INTERNATIONAL JUSTICE RESOURCECENTER, Torture http://www.ijrcenter.org/thematicesearckguides/torture/.

5d.

16 Universal Declaration of Human Rights, G.A. Res. 217A (lll), U.N. Doc. A/810 at 71 (1948), at art. 5.
[Hereinafter UDHRY]; International Covenant on Civil and Political Rights, art. 4, Dec. 16, 1966, S. Treaty Doc. No.
95-20, 6 I.L.M. 368 (1967), MU.N.T.S. 171. [Hereinafter ICCPR].
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15.  The CAT, which theJ.S. ratified in 19944 also prohibits torturé? It further states that
the prohibition holds e v%mceagain, fhis txeatghasbeemn al 0 ¢
violated by the torture of O0Abdall ah.
16.  Other provisions of the CAT have also beednviot ed by O6Abdall ahds tr
example, the CAT requires the United States to
take effective legislative, administrative, judicial, or other measures to prevent
acts of torture in any territory under its jurisdiction and that no state that is a party
to it may expel, return, or extradite a person to another state where there are
substantial grounds for believing that he would be in danger of being subjected to
torture?°
17.  As aresult of this provision, the United States is obliged to preventdrtiinet within its
borders and the extradition of people to be tortured in other couftries.
18.  Moreover, the Supremacy Clause of the U.S. Constitution dictates that each individual
state must adhere to treaties ratified by the United States. Northn@asatherefore bound by
the CAT to take appropriate measures to prevent torture, regardless of whether it is inflicted
inside or outside of the United Stat&s.
19 The CAT refers to Aadministrativeo prevent

of action that North Carolina must take. I n p

subdivisions must revoke or di scontinue Aero

17 UNITED NATIONS, Status of Treaties: Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishmertiftps://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_nro=IV
9&chapter=4&Ilang=en.

18 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment art. 1, Dec. 10,
1984, 1465 U.N.T.S. 113 [hereinafter CAT].

19 CAT, supranotel8, at art. 2.

20 CAT, supranotel8, at art. 2.

21 Deborah M. Weissman et aDbligations and Obstacles: Holding North Carolina Accountable for Extraordinary
Rendition and TorturdJNC ScH. L. IMMIGRATION & HuMm. RTS. PoL. CLINIC 1,37(2013),
http://wwwlaw.unc.edu/documents/clinicalprograms/obligationsandobstaclesncreport.pdf [hereinafter Weissman et
al., Obligations and Obstaclgs

22\Weissman et alQbligations and Obstacles, supnate21.
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| e a $Bexause Aero facilitated the extradition of people to be tortivedh Carolina is
required to take those measures pursuant to the CAT.
200 I n addition to torture, OAbdall ah was subj
wherein he was abducted and transported without his consent or any legal proceedings. This act
violated another treaty ratified by the United States, the Protocol to Prevent, Suppress, and
Punish Trafficking in Persons, Especially Women and Children, Supplementing the United
Nations Convention Against Tr an s*hThetPromeolal Or ga
bans Atrafficking in persons, o0 which it defin

the recruitment, transportation, transfer, harboring or receipt of persons, by means

of the threat or use of force or other forms of coercion, of abduction, of fraud, of

deception, of thabuse of power or of a position of vulnerability or of the giving or

receiving of payments or benefits to achieve the consent of a person having control

over another person, for the purpose of exploitation. Exploitation shall include, at

a minimum, the expitation of the prostitution of others or other forms of sexual

exploitation, forced labor or services, slavery or practices similar to slavery,

servitude or the removal of orgafs.
21. 6 Abdall ahés extraordinary rtemodhumanon vi ol at
trafficking.
22.  Other provisions of the Protocol have also been violated. One such provision describes
human trafficking victimsé entitlements, whic
housing; (b) Counselling and information, inti@rlar as regards their legal rights, in a language

that the victims of trafficking in persons can understand; (c) Medical, psychological and material

assistance; and (d) Employment®oAbdat &ataihonahoa

21d.

24 UNITED NATIONS, Status of Treaties: a Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against Transnational Organized
Crime. https://treaties.un.org/pages/ViewDetails.agpoe2TREATY&mtdsg_no=XVII+12-

a&chapter=18&clang=_en.

25U.N.T.S. vol. 2237, Doc. A/55/383, p. 31tps://www.osce.org/odihr/19223?download=true

26 U.N.T.S. vol. 2237, Doc. A/55/383uprancte 25, at 34.
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https://www.osce.org/odihr/19223?download=true

owed thesemitlements as a victim of human trafficking, has been denied them. This is a
violation of international law.
23. I n addition, the Protocol dictates, MfAEach
system contains measures that offer victims dfitkang in persons the possibility of obtaining
compensation f o’0 Adbadmaal gl ea hs unfafse rneodt. Shad t he oppo
compensation for his suffering; this is a violation of the Protocol.

B. Federal Law Violations
24.  Pursuant to the SupremaCjause, any international treaty ratified by the United States is
equivalent to a federal statute. The international law violations described above, therefore, are
also federal law violation$®
25.  Several other federal laws were violated by the UnitateStand Aero Contractors. For
instance, the Eighth Amendment of the U.S. Co
puni shfant¢at ®gory which certainly includes t ol
in violation of the Constitution.
26. Thekhck of accountability for O6Abdall ahds to
Torture Statute (FTS) mandates that anyone wh
out side the United States fAshall b 20 yéarsyjoed und
bot3tNoo. American public official has ever been
violation of the FTS.

27. Some feder al | aws provide mechanisms to ac

For example, under the Alien Tidtatute (ATS), notJ.S. citizens who are the victims of

2TU.N.T.S. vol. 2237, Doc. A/55/383upranote?25, at 4.
28 \Weissman et alsupranote 21 at 36.

29.S.CoNsT. amend VIl

3018 U.S. Code § 2340A.



egregious human rights violations can sue government officials and private actors in U.S. courts,
even if the violations did not occur in the USIin 2010, five former detainees used the ATS as
grounds to sue the United States and Jeppesen Datidplanc o mpany t hat provi de
planning and logistical support services to the aircraft and crew on all of the flights transporting
each of the five plaintiffs among the various locations where tleeg detained and allegedly
subj ect e o Atpmcedent théraforeeexists for using the ATS to prosecute both the
United States and Aero Contractors for their respective roles in the RDI program.
28.  The Torture Victims Protection Act (TVPA) of 19&lanother potential path to
accountability for O06Abdall ahés abuse. The TVP
obligations under the UN Charter and other mechanisms for the protection of international
human rights by ictiopfér eecoeery ofidamggesifeom aniindividual vaho
engages in torturé&The @E¥PAapudntsabAkdhlliab. o
compensation for the damages he suffered in U.S. custody.

C. North Carolina Law Violations
29. Inoperating he pl ane that extraordinarily render
participated in the violation of a number of state laws. As a result, North Carolina is in the
unique position of being able to hold the company accountable on a state level for itsusgreqgi

violations of human rights.

31 CTR. ConsT. RTs. The Alien Tort Statute: Protecting the Law that Protects Human Rigata. 1 (2013),
https://ccrjustice.org/home/getvolved/toolsresources/faesheetsandfaqs/alientort-statuteprotectinglaw-
protects https://perma.cc/2P98PSH].

82 The five individuals who stood as the Plaintippellants in the @ Circuit opinion were Binyam Mohamed,
Abou Elkassim Britel, Ahmed Agiza, Mohamed Farag Ahmad Bashmilah, and BistRaw#il Narratives written
about all of them, with the exception Afjiza, have also been included in this collective ref@e&Brief of
Plaintiffs-Appellants, Mohamed et al., v. Jeppesen Dataplan, N&5683 (9th Cir. Sept. 8, 2010).

331d. at 13526.

34 Torture Victim Protection Act of 1991, Pub. L. No. 1226, pmbl, 106 Stat. 73, 73 (1992).
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30. Aerobs contribution to the RDI program vio

Constitution. For example, Article |, A 19, s

disseized of his freehold, liberties privileges, or outlawed, or exiled, or in any manner

deprived of hi s | i3 Gher plovistores ofthg Congtitutionpproloilite r t vy

kidnapping, involuntary servitude, trafficking, and criminal conspiracy. Aero Contractors

directly paricipated in or facilitated all of these crimes by operating planes used for

extraordinary renditiod® The company, therefore, engaged in multiple violations of the North

Carolina Constitution.

31.  Section 1439 of the North Carolina General Statutes cratizes both kidnappirf§and

iserious bodily harm to or t er fé&urthemmore,ghet he pe

North Carolina | egislature has established th

individual is not transportedtoassgfd ace or has been fAseriously i

a s s a Wista@alticutarly serious crime. The extralegal abduction and disappearance of

O6Abdal |l ah vi 63 %d&se sp rNChGSb iAt ilodan on ki dnapping, &

NCGS § 143 9 6 s n baasing harm to or terrorizing the kidnapped person. Moreover,

transporting O0Abdall ah to tbher ChiADbyabioki maefis

makes OAbdall ahés abduction Afirst d8X3yree kid
IV. Conclusion

3. Despite the secrecy maintained by the Unit

and detention were illegal on international, federal, and state levels. It is now incumbent on the

3°N.C.ConsT. art. 1, § 19.

% SeeN.C.GEN. STAT.§14-39( 201 6) ( A KieelalsaN[CiGENISIAG.E142 . 4 (2016) (fAPuni shi
conspiracy to commit a felonyo).

37 N.C.GEN. STAT., supranote36, at§ 14-39(a)(2).

38 N.C.GEN. STAT., supranote36, at§ 14-39(a)(3).

39 N.C.GEN. STAT., supranote36, at§ 14-39(b).

10



U.S. government to fully investigate and recogriize crimes committed against him. It is

critical, too, that the entities that perpetrated and facilitated those trinasely, the United

States of America, North Carolina and its political subdivisions, and Aero Contragtargide
redress for theirivol at i on of OAbdall ahdés fundament al h u
33. The current | ack of acknowledgement and ac
demonstrates a reprehensible acceptance of torture. This attitude not only severely undermines

t he Uni t ¢edati@nialatandirsgdut also encourages future human rights violations. The
knowledge that torture can be committed with absolute impunity, evidenced by the U.S.
government 6s failure to act in defenwodueof O0AD
Accountability now both ensures justice for 6

future victims.

11



Omar al-Faruq
[. Introduction
1. In early June 20020mar aiFaruq was seized by Indonesian authortiegogor,
Indonesia Following his capture, éfaruq was subjected to secret detention in CIA custody.
He was ultimately rendered to Bagram airbase where he reportedly suffered abuse at the hands of
guards’ He was detained there until his escape in July 20hittle is known abotithe human
rights violations he suffered due to the failure of the CIA and U.S. government to disclose
information about his capture, detention, and torture.
[I. Detention
A. Capture in Indonesia
2. Omar atFarug, an Iraqgi citizen raised in Kuwaiyas @ptured in Indonesia in early June
20028
B. Detention in CIA Secret Prisons
3. Al-Faruq was rendered from Indonesia to Egypt, via Diego Garcia, on 15 September
2002. He was transported on a Gulfstream V jet registered as N379P, operated by Aero

Contractos, headquartered in Johnston County, North Car8lina.

I RENDITION PROJECT, Umar Farug.https://www.therenditionproject.org.uk/prisoners/farug.html.
2Alicia A. Cal dweQdi, dd Pemd raghssecnTERPgESSH Nevembér 2005).
http://www.truthrout.org/archive/component/k2/item/58325:pentatmmalqaidaopeaative-escaped.

3 OPENSOCIETY JUSTICEINITIATIVE , Globalizing Torture: CIA Detention and Extraordinary Renditkéh (2013).
41d.

5 Alicia A. Caldwell, supranote?2.

5 RENDITION PROJECT, supranotel.

7 OPENSOCIETY JUSTICEINITIATIVE , supranote3, at 39.

8 RENDITION PROJECT supranotel.

9 RENDITION PROJECT, Rendition Cirait Index.

12



4, Hespentld 4 mont hs in the Cl¥aesClAshasaafusedtopr i s on
disclose the details of his location and treatment during this time.
C. Detention at Bagram Airbase
5. Between 29 Octber 2003 and 22 November 2003Faruq was transferred out of CIA
custody. It was likely at this time that he entered Department of Defense custody at Bagram
Airbase!!
6. It is alleged that, while at Bagram airbasef-atug was subjected to wallingtature
method wherein the victim is slammed against a ¥ail-Faruq was prepared to testify in a
lawsuit against the soldier who inflicted the abuse onfim.
7. However, before he could testify;aaruq escaped from Bagram Airbase on 10 July
2005 alolg with three other?
D. Death
8. On 25 September 2006, UK troops took part in an operation to arfesstua] which
ended in his being shot de&d.
E. Likelihood of Torture
0. The U.S. government has refused to disclose any details aHow al u g 6 entbly r e at m
the CIA and his detention at Bagram. However, based on the publicly available information both
aboutalFarugds all eged mistreatment and the wubi gu

and Interrogation (RDI) program in general, it is justileatm assume that-&aruq was

10 SENATE SELECTCOMMITTEE ONINTELLIGENCEECOo mmi t t ee Study of the Central | nt
and Interrogation Progranghereinafter SSCI Reporf]58 (2014).

11 Rendition Project

12 Alicia A. Caldwell, supranote2.

Bld.

¥d.

BBCNEws,iProfi |l ecar@mayro 4126 September 2006) .
http://news.bbc.co.uk/2/hi/middle_east/5379604.stm.
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subjected to torture. Given the typical torture methods used by the United States, one must
further conclude that dtaruq experienced walling, isolation, stress positions, sleep deprivation,
extremes of temperature, and legs.

lll. Laws Condemning Extraordinary Rendition, Torture, and Detention
10. As stated above, despite thd&aCluhds n efeag anle
during his detention, it is reasonable to conclude that he suffered egregious rilgtitsnap
including torture. Based on the pattern and
program, the following legal claims on behalf ofFa@rug are asserted.

A. International Law Violations

11. First,talFar ugdés tr eat meenostuniverdally teeognizéedowuman of t h
r i g:hhie prahibition on torturé® The prohibition on torture is a peremptory norm. As such, it
applies to every state, even those who have not committed to uphold it, and in every situation,
even emergencieS.Thelthi t ed St atesd security -€ancogpbpmes, t
torture acceptable.
12. However, even if the prohibition on tortur
would still be illegal. This is because the United States has agreed {d thehprohibition in a
variety of treaties, including the Declaration of Human Rights (UDHR), the International
Covenant on Civil and Political Rights (ICCPR), and the Convention Against Torture (CAT).

Each of these treaties has been violated by ther¢aritlicted on alFaruq.

16 INTERNATIONAL JUSTICE RESOURCECENTER, Torture http://www.ijrcenter.org/thematicesearchguides/tortue/.
7d.

14



13. The UDHR and the I CCPR both mandate that i
cruel, inhuman or degr &dhe CGPRtfurteearéquiresthat siates p u n i
uphold the prohibition on torture in all circstances, even during public emergencies. Al
Farugbébs torture was a violation of both of th
14.  The CAT, ratified by the U.S. in 199%,also forbids torture® including in
iexceptional?Al-Earcgénst aacest en, whiclorepeseatsithet hi s p
fundamental purpose of the CAT.
15. Al-Faruqés treatment further violated severa
the CAT dictates that parties must fAensure th
prohibition againstorture [are provided to all personnel] involved in a custody interrogation, or
treatment of any individual to &3iTheUhited m of ar
States violated the CAT by failing to properly educate and train the personnetiwhlya
inflicted torture on aFaruq.
16.  Furthermore, the CAT obliges parties to take measures to prevent torture. It states that the
United States must

take effective legislative, administrative, judicial, or other measures to prevent

acts of torture irany territory under its jurisdiction and that no state that is a party

to it may expel, return, or extradite a person to another state where there are

substantial grounds for believing that he would be in danger of being subjected to
torture?®

18 Universal Declaration of Human Rights, G.A. Res. 217A (lll), U.N. Doc. A/810 at 71 (1948), at art. 5.
[Hereinafter UDHRY]; International Covenant on Civil and Political Rights, art. 4, Dec. 16, 1966, S. Treaty Doc. No.
95-20, 6 I.L.M. 368 (196), 999 U.N.T.S. 171. [Hereinafter ICCPR].

19 UNITED NATIONS, Status of Treaties: Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishmertiitps://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_nro=IV
9&chapter=4&lang=en

20 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment art. 1, Dec. 10,
1984, 1465 U.N.T.S. 113 [hereinafter CAT].

21 CAT, supranotel8, at art. 2.

22 CAT, supranotel8, at art. 2.

23 CAT, supranotel8, at art. 2.
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17.  This provision requires the United States to not merely end torture within its borders, but

also ascertain that none of its states or territories extradites individuals to states where they are in
danger of being tortured.

18.  Pursuant to the Supremacy Claus¢éhe U.S. Constitution, each individual state is bound

to follow treaties ratified by the United States. Thus, North Carolina must also take appropriate
preventative measures to stop torture within the United States and the extradition of individuals

to places where they could be torturéd.

19 The Aadministrativeo measures to which the
to the fulfillment of North Carolinads respon
Aero ContractorbotconttoatheoRDI program, Nor
and subdivisions can and must take administrative steps, namely, revoking or discontinuing Aero
Contractorso fAflying *praluretd dosq, giveri teeote Aartaped and |
in the extradition of aFarug and other detainees to be tortured, is a violation of the CAT.

20. In addition to the torture to which he was subjectedraamliq suffered extraordinary

rendition. This act, wherein he was seized and transported witlsocbnsent or any legal

justification, violated another treaty ratified by the United States: the Protocol to Prevent,

Suppress, and Punish Trafficking in Persons, Especially Women and Children, Supplementing

the United Nations Convention Against Trartsnao n a | Organi zed 2Chhéeé me, (0

Protocol prohibits Atrafficking in persons, 0

24 Deborah M. Weissman et aDbligations and Obstacles: Holding North Carolina Accountable for Extraordinary
Rendition ad Torture UNC ScH. L. IMMIGRATION & HuMm. RTS. PoL. CLINIC 1,37(2013),
http://www.law.unc.edu/documents/clinicalprograms/obligationsandobstaclesncreport.pdf [hereinafter Weissman et
al., Obligations and Obstaclgs

21d. at 36.

26 1d.

2T UNITED NATIONS, Status of Treaties: a Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against Transnational Organized
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the recruitment, transportation, transfer, harboring or receipt of persons, by means
of the threat or use of force or other forms of coeroddrabduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a person having control
over another person, for the purpose of exploitation. dbgtion shall include, at

a minimum, the exploitation of the prostitution of others or other forms of sexual
exploitation, forced labor or services, slavery or practices similar to slavery,
servitude or the removal of orgaks.

21. The extraordinary rention ofatFar ug was a viol ation of
human trafficking.

22. Al-Farugo6s ordeal violated a number of

t he

ot her

the entitlements of victims of hepowisiondfr af fi ck

(a) Appropriate housing; (b) Counselling and information, in particular as regards their legal
rights, in a language that the victims of trafficking in persons can understand; (c) Medical,
psychological and material assistance; and (d)|&ynpent, educational and training

oppor t tDuetoiiesatu®as a victim of human traffickingkatug was entitled to these

forms of assistance; however, he never received them.

23. The Protocol further st at @sdpmeétiElagallsyst&t at e P

contains measures that offer victims of trafficking in persons the possibility of obtaining
compensati on f o’fAl-Barugreeehadsthe bpatuniydo obtain
compensation for his suffering, which violates inteioradi law.

B. Federal Law Violations

Crime. https://treaties.un.org/pages/ViewDetails.aspx?src=TRE&NYsg_no=XVIII-12-
a&chapter=18&clang=_en.

28U.N.T.S. vol. 2237, Doc. A/55/383, p. 31tps://www.osce.org/odihr/19223?download=true
22U.N.T.S. vol. 2237, Doc. A/55/383upranote25, at 34.

30U.N.T.S. vol. 2237, Doc. A/55/383upranote25, at 4.

17


https://www.osce.org/odihr/19223?download=true

24.  Pursuant to the Supremacy Clause of the Constitution, U.S. states must consider

international treaties the country ratifies as equivalent to federal statutes. Therefore, the

international law violations described afeaalso constitute violations of federal 1&w.

25. In addition to these violations, both the United States and Aero Contractors violated

federal laws that are not derived from international treaties. For instance, the Eighth Amendment
ofthe U.S. Constititon pr ohi bits dAcr ue¥Thatortire methodsual puni
utilized throughout the RDI program were both cruel and unusuBlgak ug 6 s experi enc ¢
therefore a violation of the Constitution.

26.  Furthermore, the absence of accountability reggrdiF ar ugdés torture vi ol
Federal Torture Statute (FTS), which dictates
tortureo outside the United States fishall be
year s, 3Fhefabttat no American public official has been prosecuted fér alr u q 6 s

torture violates the FTS.

27. Ot her feder al | aws provide opportunities t
For example, the Alien Tort Statute (ATS) offers victims of egregious huights violations

who do not have U.S. citizenship the capacity to sue government officials and private actors in

U.S. courts, regardless of whether the rights violation occurred in the United34tat2610,

five former detainees used the ATS as gosuto sue the United States and Jeppesen Dat&plan,

3lWeissman et alsupranote21, at 36.

32U.S.CoNsT. amend VI

3318 U.S. Code § 2340A.

34 CTR. ConsT. RTs. The Alien Tort Statute: Protecting the Law that Protects Human Rigata. 1 (2013),
https://ccrjustice.org/home/getvolved/toolsresources/faesheetsandfaqs/alientort-statuteprotectinglaw-
protects pttps://perma.cc/2P98PSH].

35 The five individuals who stood as the Plaintippellants in the @ Circuit opinion were Binyam Mohamed,
Abou Elkassim Britel, Ahmed Agiza, Mohamed Farag Ahmad Bashmilah, and Bistiavil Narratives written
aboutall of them, with the exception of Agiza, have also been included in this collective i@peBtief of
Plaintiffs-Appellants, Mohamed et al., v. Jeppesen Dataplan, N&5683 (9th Cir. Sept. 8, 2010).
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a company that provided dAflight planning and
on all of the flights transporting each of the five plaintiffs among the various locations where
theywered et ai ned and al | e g®Théreyis tleereforg @pretedent far wsing or t u
the ATS to prosecute the United States and Aero Contr&étors.
28. The 1991 Torture Victims Protection Act (TVPA) is another potential path to
accountability foraFamn g 6s t ortur e. Establi shed as a meche
responsibilities under the UN Charter and other international structures for the protection of
human rights, the TVPA constitutes fAaualci vil a
who engages in tortur e-Faruqlivedsther T¥RAwduldtbhave | Kil |
allowed him to seek restitution for the abuse he suffered.

C. North Carolina Law Violations
29.  Aero Contractors violated several state laws by operating the filahrendered al
Farug. As a result of these violations, North Carolina is in the unique position of being able and,
indeed, legally obliged to hold the company accountable on a state level for its egregious
violations of international human rights.
30. Aero Contractors violated numerous provisions of the North Carolina Constitution.
Article |, A 19, dictates, fino person shall b
liberties or privileges, or outlawed, or exiled, or in any manner deprivies tife, liberty, or

pr op e r¥0ther provisions forbid kidnapping, involuntary servitude, trafficking, and

361d. at 13526.

371t should be noted thatalthogh t he Jeppesen Dataplan case was dismiss
Doctrine, 0 such 1| egal defense is Iikely no I onger avail
documents related to the CIAs Extraordinary Rendition amtufieoprogramSee e.glrving. Figueroa, et al.,

Assessing Recent Developments: Achieving Accountability for T¢2Q16)
http://www.law.unc.edu/documengsiademics/humanrights/tortureaccountability, pdf

38 N.C.CoNsT. art. 1, § 19.
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criminal conspiracy. Aero Contractors directly participated in or facilitated all of these crimes

through its contribution to the RDI prograth

31.  Section 1439 of the North Carolina General Statutes also prohibits kidnafpargy

further i dentifies Aserious bodily harm to or

crime?! In addition, the North Carolina legislature has classifiei diegs e e ki dnappi ng

wherein the abducted individual i's not transp
or sexually assaul ted,*Theestralegal paptaré danctfordeci r | y s er
disappearance of-faruq constitutek i dnappi ng, and his torture co
and causing him Aserious bodily ha+samugwasMor eov

detained was certainly not a Asafe placeo giv
§ 1439 has therefore been violated.
IV. Conclusion
32. Omar alFaruq was subjected to extralegal capture, detention without legal justification,
and torture. As outlined above, all of these acts against him were illegal according to state,
national, and internetnal standards. Moreover, the United States has maintained a shameful
silence on these crimes.
33. ltis critical that the entities responsible forfrala r u q 6 is hamelydtieedJhited States,
North Carolina and its political subdivisions, and Aero Caxtbrs fecognize their respective
roles in the violationofaFar uqés fundament al human rights ar

suffering. Their continuing failure to do so amounts to an endorsement of torture. Such an

% SeeN.C.GEN. STAT.§14-39( 201 6) ( A KieelasaN[CiGENISIAG.E 142 . 4 (2016) (fAPuni shi
conspiracy to commit a felonyo).

40N.C.GEN. STAT., supranote36, at§ 14-39(a)(2).

41 N.C.GEN. STAT., supranote36, at§ 14-39(a)(3).

42N.C.GEN. STAT., supranote36, at§ 14-39(b).
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attitude toward this reprehensible humraghts violation is not only morally indefensible; it also
ensures that future perpetrators will feel entitled to inflict brutal acts with the security of
i mpunity. Achieving justice now F#rarugcandifari al bo

countless victims in the future.
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Shargawi Abdu Ali Al Hajj

[. Introduction

1. Shargawi Abdu Ali Al Hajj (known by other names including Riyadh Mr. Al Hajj or
Shergawi) is a Yemeni citizen, blorn in April

2. Mr. Al Hajj complek primary, middle and secondary education and then attended Taez
University.? In 1994, he traveled to Bosnia, serving with the Bosnian army on the side of the
United States and its allied. In 1995, he returned to Yémen.

3. In 2000, Mr. Al Hajj traveled té\fghanistan and then fled to Pakistan after the U.S. bombing
campaign began. He arrived in Karachi, Pakistan and in February 20002, he was then
captured after his arrest by American and Pakistani fdrces.

4. Currently, Mr. Al Hajj is being been heldinthec o mmu n a( @ Ca mgmp6 0 )
Guantanamo with most of the remaining detainees who are being held without®chkirge.
has described his motives for traveling as relating to his desire to provide assistance to

refugees and other poor and oppressed indilsdarad has disavowed the accusations that he

1 Ali Al-Hajj al-Shargawj The Rendition Project, (hereinafter the Rendition Projéttps://www.therendition
project.org.uk/prisoners/shargawi.hfiblouble JeopardyHum. Rts. Watch, 23 (Apr. 7 2008)ttps://
www.hrw.org/sites/default/files/reports/jordan0408_1.pAfditional clarifying information has been provided by
Mr . Al H a gttprriiegs aoli Octoleem2017.

2 See The Guantanamo Docket, Aldiual Haji Shargawi 2, N.Y. Times,
https://www.nytimes.com/interactive/projects/guantanamo/detaineesébthiali-al-haji-shargawi

(last visited Nov. 11, 2017). As the New York Times npt&sigése documents include some assertions that cannot
be independently verified. Many allegations have been contested by detainees and their lawyers, and some have
been undercut by other evidence. 0

3 Andy Worthingon 29th Periodic Review Board at Guantanai for Sharqawi Ali AHajj, Alleged AtQaeda
Facilitator, Mar. 22, 2016, at
http://www.andywortington.co.uk/2016/03/22/2%beriodicreviewboardat-guantanamdor-shargawiali-al-hajj-
allegedal-qaedafacilitator/.

41d. Declaration of Petitioner Sharqawi Abdu Ali-Alaag (ISN 1457)(2010), Civil Action No. 1:@8-00745.
Additional clarifying nformation provided by Mr. AHa j | 0 s attorneysrasoh@ctober 2017.

5 Information provided by Mr. AHa j j 6 s atterneysrason@ctober 2017.
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was involved with any extremist organizatidnsle has never been accused of taking up
arms against the United States or involvemeaminipact of violence.
. Initial Rendition to Jordan

5. On February 7,2002 M. Al Hajj was arrest edaedausafé ng a r
houseodo i n KdThemidwasexBcat&diusdera joint operation between the U.S.
and Paki sSendce tslligéncetDieectorate force®f the 500 individuals detained
at the Guantanamo Bay detention camps, Mr. Al Hajj was part of the 86% of individuals
captured by Pakistan or Northern Alliance forces and handed over to the United States at a
time when the United States offered large bounties for the capture of suspeatads.

6. After hewas captured, Mr. Al Hajj #ajj washeld in solitary confinement in Pakistan for
three weeks, where he was questioned and told that if he cooperated he would be sent
home!® He cooperated, but was instead subjected to more torturewity.é

7. Mr. Al Hajj was held in solitary confinement for over three weeks until midnight of February
10, 2002 when unidentified individuals placed a hood over his head, cuffed his hands

together, and placed him into a ¢af.hroughout the car ride, nooéthe individuals told

6 Worthington,supranote 3

“Hum. Rts. Watchsupranotel, at 23; Buprante2, at 4, 23; AnetfSinghGlobalizing Torture

OpenS o ¢ Boynd., 57 (2013nttps://www.opensocietyfoundations.org/sites/default/files/ globalitntyire

20120205.pdf The Rendition Projecsupranotel; Craig Whitlock,Jordan's Spy Agency: Holding Cell for the

C.L.A., Wash. Post (Dec. 1, 200Ttp://www.washingtonpost.com/wghyn/content/article/2007/11/30/AR200
7113002484.htmlU.S. Crimes and Impunitdmnesty In 6 1 . , 10 ( htgs¥/www.2nnesty@s.d 5 ) ,
rg/wp-content/uploads/2017/04/cia_torture_report_amr_511432201&mfmm. St udy Deténtiainhe C. | . A.
and Interrogation ProgramU.S.S. Select Comm. on Intelligence, (hereinafter the USSCI Exec. Summ.) 384,

footnote 2185 (Declassification Revisions Dec. 3, 2044ps://fas.ordfp/congress/2014 rpt/ssuii.pdf, Al-Hajj

v. Obama800 F. Supp. 2d 19, 21 (D.D.C. 2011).

8 Hum. Rts. Watchsupranotel, at 23.

® Mark & Joshua DenbeauRep. on Guantanamo Detainees, A Profile of 517 Detee e s t hr ough Anal ysi
of Def. DataThe Guantanamo Det ai SewrHall Univ.tSeh. oBlaw-8 (last Gisited Sun.@,r y
2017),http://law.shu.edu/publications/guantanamoReports/guantanamo_report_final_2_08_06.pdf

10 Declaration of Petitioner Shargawi Abdu Ali-Maag (ISN 1457) (2010), Civil Action No. 1:@9-00745, 1 3.

d.

2 Hum. Rts. Watchsupranotel, at 23.
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Mr. Al Hajj where they were taking hiff.Instead, they played loud music and upon arriving
at an undisclosed airpognd records suggest that tharpve directly beside a Ctawned
Gulfstream V jet aircraft under tail number N378Berated by Aero Contractors based in
Johnston County, N& The individuals then removed Mr. Al Hajj from the car and boarded
him onto the aircraft through what appeared to him as a back entPatesvas then placed
into a dark compartment within the @iaft where he was held down tightly around his neck
and placed onto a chair with guards surrounding*iinwas then that one of the guards
notified him that he would be returning to his home country of Yethen.

8. Some time from approximately February13, 2002, Mr. Al Hajj was instead transported to
Amman, Jordar® When he asked why he had been sent to Jordan instead of Yemen, as he
was told, a guard replied, fAYou are with you
ask any further question$.

[ll. Detention and Torture in Jordan

9. Mr. Al Hajj was then taken to and held as a detainee in the General Intelligence Department
(GID) Headquarters in Wadir Sir, Amman, Jordan from February 2002 to January 2004, over
twenty-three monthg® Mr. Al Hajj was held #ongside fellow detainee Hassan bin Attash, a

Saudiborn Yemeni, for the majority of his detention at the GID Headqudrters.

Bd.

¥ Hum. Rts. Watchsupranotel, at 14, 23; The Rendition Projestjpranote8; Partial List of Detainees Secretly

Trangorted by Aero Contractors of N.C. for Torture by or for the C.NAC. Stop Torture Nowlast visited Jun. 2,
2017),http://ncstn.org/content/wpontent/ufpads/2015/05/partidist-of-detainees.pdfciting Stephen Grey, Ghost
Plane (2006) as primary source of info.).

1S Hum. Rts. Watchsupranotel, at 23.; USSCI Exec. Sumnsypranote8, at 384, footnote 2185.

181d.

7d.

¥ Hum. Rts. Watchsupranotel, at 14; N.C. Stop Torture NQwupranote14.

¥ Hum. Rts. Watchsupranotel, at 23.

20 Hum. Rts. Watchsupranote8, at 24.

2Hd.
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10. For the next twentyhree months, Mr. Al Hajj was subjected to continuous torture and
interrogatior?? He began documenting his oed@round October 2002 in a handwritten note,

mar ked with his thumbprint and %tinihishoeeche fia sh

describes his experience with GID interrogators:

AWhen | told them t he (Theuythréateedimewitas t or t ur e
electricity . . . with snakes and dogs
They threate’hed to rape me. 0

11.When representatives of the International Committee of the Red Cross (ICRC) visited the
GID facility, Mr. Al Hajj was hidderfrom them?®> When an ICRC representative arrived at
t he Headquarters, guards would move Mr. Al F
would remain until the representative had finally left the facifity.
12.When he was later transferred to GuantanamoiBa@04, Mr. Al Hajj notified his attorneys
that the GID interrogators in Jordan had also perforfalagjaon him, a Jordanian torture
method in which prisoners are given extended beatings on the bottoms of their feet, causing
excruciating pairt!
13.In April 2006, Mr. Al Hajj further elaborated on his treatment at the GID Headquarters
Al was being interrogated all the time, in
thousands of photos, and | really mean thousands, | am not exaggerating .... And
in between dlthis you have the torture, the abuse, the cursing, humiliation. They
had threatened me with being sexually abused and electrocuted. | was told that if |
wanted to leave with permanent disability both mental and physical, that that

could be arranged. Thesaid they had all the facilities of Jordan to achieve that. |
was told that | had to talk, | had to tell them everything. They beat me in a way

221d. at 2325.
BJoanne Mariner, fAWedll Make You See htipghawwisaloa.co®al on Medi

/2008/04/10/jordan_rendition/$lum. Rts. Watchsupranotel, at 2, 2 3; COsppzamote8 at@3d vy . Found
57; The Rendition Projecsupranote8.

24Hum. Rts. Watchsupranotel, at 2, 23; Craig Whitlocksupranote7. (This samanote was later smuggled out of

the facility by another detainee in 2003.

25 Hum. Rts. Watchsupranotel, at3.

261d. at 3, 14.

271d. at 23.
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that does not know any limits. They threatened me with electricity, with snakes
and dogs. Theypyusagewa@lalt hmakKeeys threatened

14.In 2010, Mr. Al Hajj testified before the U.S. District Court for the District of Columbia that
during his time at the GID Headquarters in Jordan, he was placed on the ground during
interrogations, with the inteogator in a chair above him with his foot on his f&te.

15. After prolonged torture, Mr. Al Hajj began to confess to allegations made by his
interrogators, and manufactured facts in order to make the torturé stop.

16. Mr. Al Hajj refused to sign a report witliadements that he had never uttered. His captors
told him that he would be subject to further
his beard. After the culmination of his ordeal and additional threats, Mr. Al Hajj signed the
statement?

17.Mr.AlHaj ] 6s accounts of his treatment at the GI
through the testimony of other detainees held at such facility around the same time period,
most of whom were subjected to similar abusive treatifédhe detainee in pactilar
alleged that Mr. Al Hajj had received harsher abuses when compared to other détainees.
Mr. Al Hajjob6s overall detainment at the GID
corroborated by the CIA, identifying him as Riyadh the Facilitator in the S8eédet

Intelligence Committee report on CIA TortuteThe torture he suffered in Jordan would not

28 Human Rts. Watclsupranote 1, at 24, Marinesupranote 23

29 Al-Haijj, 800 F. Supp. 2d at 21.

%Decl aration of Kristin B. Wi lhelm In Support of Petit:i
Treatment Act of 2005, May 23, 2007, Case 1c09D0745RCL,

31 Declaration of Petitioner Sharqawi Abdui All-Haag (ISN 1457) (2010), Civil Action No. 1:@%-00745 RCL).

32 Hum. Rts. Watchsupranotel, at3, 43.

31d. at 3.

34 USCCI Exec. Summsupranote7, at 386, note 2185.
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have occurred but for his having been extraordinarily rendered on a plane operated by Aero

Contractors located in Johnston County, NC.

IV. Rendition from Jord an to Afghanistan

18.At 11:00 P.M. G.M.T. on January 7, 2004, Mr. Al Hajj was taken out of his cell and placed
into a car with a black hood over his héa@uards cut off his clothes and performed a body
search on him, including a search of his rectal ca¥ite was then given a diaper, shorts, a
sleeveless shirt and plastic handcuffs to wé@uards then tied Mr. Al Hajj to the wall of a
room where he would stand for over an hour in handé®ffeis methodical and deviously
constructed protocol during theahsport process has been determined to be aimed at forcing
a state of learned helplessness upon detainees and has been ruled by the European Court of
Human Rights to constitute a form of tortdfe.

19. When the guards returned for him, they tied his hand$estdogether, and carried him to
another locatiori® He was eventually thrown by the guards like a sack onto ac@ired
Boeing 737, under tail number N313P operated by Aero Contractors, based in Johnston
County, NC, where he landed on top of anotherideta who today is presumed to have
been Hassan bin Attash.

2000n January 8, 2004 at 1:39 P. M. G. M. T. Mr .

and Interrogation Program when he was flown out of Afghanistan on thewh&d Boeing

35 Hum. Rts. Watchsupranotel, at 25, footnote 45 (citing Mr. Al Haj|j
36 1d.

371d.

% 1d.

3% James E. Pfander, Const. Torts & The War on Terror, 35 (28EF)asri v. MacedoniaEur. Ct. Hum. Rts., No.

39630/09 (2012).

40 Hum. Rs. Watchsupral, at 24

411d. at 25;N.C. Stop Torture Nowsupranote18.
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737, under tail nurmdr N313P, operated by Aero Contractors which thus further facilitated
his detention and torture in Afghanisten.
V. Detention and Torture in Afghanistan

21.The flight arrived in Kabul, Afghanistan, where Mr. Al Hajj was then transferred to the
Cl A0 s Bam nelarbyPThioughout his detainment at such facility, guards kept his cell
in complete darkness and subjected him to continuous loud ffiTgie. cell was filthy, the
food was extremely bad, and on occasions, prison guardsféatddr. Al Hajj when he
refusedtoed®l n his 2006 statement, Mr. Al Haj j
pl ace, with extr ef@nlsome lraeoctdasisns, guargs let lonusit dnsa. 0
chair in front of a high wall once a week, where he would notice snpwart’ The torture he
suffered at the Dark Prison in Afghanistan would not have occurred but for his having been
extraordinarily rendered on a plane operated by Aero Contractors located in Johnston
County, NC.

22.Another detainee by the name of Khaledvi&qtari created a detailed list of each detainee,
and the cell they were held in at the Dark Prison, for the first few months of 2004, along with
a floor plan of the facility’® This information has been corroborated through similar

descriptions of such facilés during that time period within the testimonies of detainees

42 Hum. Rts. Watchsupranotel, at 24;USSCI Exec. Summsupranote?7, at 383, footnote 2160, 386, 390.S.
Crimes and Impunity, supraote?, at 54;N.C. Stop Torture Nowsupranote18.

“0Open Soc osyprandied,atrbd .

441d.; Al-Hajj, 800 F. Supp. 2d at 21;.S. Crimes and Impunitgupranote?, at 10.

45 Al-Haijj, 800 F. Supp. 2d at 242.

46 The Rendition Projecgupranotel.

47U.S.: A Case to Answgfrom Abu Ghraib to Secret C.I.A. Custody: The Case of Khatdtbaltari, Amnesty
Int 61 ., 2 4httfsihaww.ther@n@itioBpjoject.org.uk/pdf/PDF%2033%20[Al 200803REP%20U
SA%20A%20Case%20to%20Answer].pdf

48 The Rendition Projecgupranotel.
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Mohammed aShoroeiya, Khalid aSharif, and Mohamed Bashmil&hA rendering of such
list and floor plan has been attached to this document within the Appendix.
VI. Rendition from Dark Prison to Bagram Air Base to Guantanamo Bay
23.Around May 1016, 2004, guards transported Mr. Al Hajj to the Bagram Air Base
(hereinafter referred to as fiBagramo), a | oc
atrocities during the Global War on Terror, esplgiduring its early year®
24,Upon arrival, Mr. Al Hajj was told Bagram w:
For two and a half months at Bagram, Mr. Al Hajj was placed in solitary confinement in a
two foot by thregoot wooden cage with no teil>2 He was interrogated byanvestigator
who continued to interrogate him at Guantan&fin another instance, he was beaten by
two guards?
25.Mr. Al Hajj remained at the Bagram facility in U.S. Military custody for a total of
approximately four month®.0n September 19, 2004, he was transported to Guantanamo
Bay, Cuba on a United States military aircraft with-sidin RCH948y® He was
accompanied by fellow detainees Hassan bin Attash, Binyam Mohamed azirai.>’
26.In 2009, President Barack Obama esshleld the Guantanamo Review Task Force; however,

Mr. Al Hajj was not approved for transfer as a result of this process. In 2011, President

491d.

°0Op en So c osyprandes, atrbét Craig Whitlocksupranote7; The Rendition Projecsupranote8; U.S.
Crimes and Impunitysupranote8, at 55;Al-Hajj, 800 F. Supp. 2d at 2Zjm Golden,In U.S. Report, Brutal
Details of 2 Af,dNWaTimed (Maya0; 20@5Kttp: Mheva.hytimes.com/2005/05/20
/world/asia/inrusreportbrutatdetailsof-2-afghaninmatesdeaths.html?_r=0

51 Al-Hajj, 800 F. Supp. 2d at 22.

521d.

53 Motion by Petitoner Shargawi Abdu Ali AHaag To Strike Statements in the Factual Return, Navom5
(D.D.C.) (filed Dec. 15, 2010), at 3.

54 Al-Hajj, 800 F. Supp. 2d at 22.

55 The Rendition Projecgupranotel.

56 Craig Whitlock,supranote7; USSCI Exec. Summsupma note7, at 4; The Rendition Projecypranotel; U.S.
Crimes and Impunitysupranote?, at 55.

57 The Rendition Projecgupranotel; U.S. Crimes and Impunitgupranote?, at 55
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Obama issues an Executive Order establishing the Periodic Review Board (PRB)to review
the status of detainees whadhaot been approved for transfer. On April 19, 2013, the
Periodic Review Board within the Department of Defense identified Mr. Al Hajj as eligible
for review>® He had PRB hearings in 2016 and 2017, as the result of which he was again
designated for comtuing detention. His next PRB hearing is scheduled for 2020, 18 years
after his capture and his detention appears to be indefili®of such date, Mr. Al Hajj
continues to remain at Guantanamo Bay, making it a total of 15 years since he has been held
in custody at the behest of the United States custody, and has been in Guantanamo for 12 of
those year€One of Mr. Al Hajj6s attorneys, John C
current condition, AHiIi s health urunryuHened by
can eat little but yogurt. He weighs perhaps 120 pounds. The United States of America has
l ost ®t's way. 0

27.The United States District Court has heldthat, n Jor dan, petitioner [ M
experienced patent coercion during interrogatiemscluding intimidation, regular beatings,
and threats of electrocution and violence. In Kabul, he was forced to endure complete
darkness and continuous loud music. The Court thus finds that petitioner was subject to

physical and psychological coercioni J or dan % nd Kabul . 0

28.Mr . Al Hajj 6s treatment was not uncommon. Mu

instances of such actions against individuals, indicating a systematic effort by the U.S. to

5871 Guantanamo Detainees Determined Eligible for Receive a PeriedicERl. as of April 19,2013 Dep 6t . of
Def. (last visited Jun. 2, 201 #itps:/Upload.wikimedia.org/wikipedia/commons/1/12/71_Gu
antanamo_Detainees_Determined_Eligible_to Receive_a_Periodic_Review_Board_as_of April_19%2C. 2013.pdf

59 Unclassified Summ. of Final Determination Per i odi ¢ Rev. Secret at7,at, Depo6t .
http://www.prs.mil/Portals/60/Documents/ISN1457/FullReview1/20170330_U_ISN1457_FINAL_
DETERMINATION_PUBLIC.pdf

80 The Reulition Projectsupranotel; De p 0 t supramdte2,@telf . |,

61 Worthington supranote3.

62 Al-Hajj v. Obama, 800 F. Supp. 2d at 23.
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deprive detainees of their rights. Amnesty Intermatigpublished a report on March 6, 2006
documenting consistent denial of counsel to detainees and denial of access to communication
with families and others. This report further documented Geneva Convention violations of
det ai neesd r i gxreme cold,heaat, @ d yse o unkaveful restrainé and
physical contact. A United Nations Human Rights report published shortly after the Amnesty
report mirrored Amnestyods findings, and furt
treatment, and hygien@n ICRC report documents mistreatment via extended isolation,
hooding, physical threats, denial of food and water, and the use of prolonged exposure to
loud noise and music.
Vil . Sharqgawi Al Hajj 6s Current C¢
29.1In recent months, Mr. Al Hajj has suféal increasing despair with regard to his failing health
and chronic and deteriorating conditions. F
of his health issues and his indefinite dete
beingfed hr ough a tube ®r drinking Ensure. o0
30. As a result of his hunger strike, his health has further deteriorated. On one occasion, he lost
consciousness and was taken to the hospital under emergency circumstances. The medical
team informed him that hisbloadugar had dropped so | ow and h
dand®er . o
31.Mr . Al Hajj6s condition, both physical and n

attorneys, one of whom stated in support of an emergency motion saakimtependent

63 Declaration of Pardiss Kebriaei In Support of Petitioner Sharqawi#&lj i 6s Emer gency Motion, ¢
2017, Case No. 08v-745 (RCL)hereinafterKebriaei Declaration.
641d.
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medical evaluton and his medical recordsh at he was noticeably f ai
gaunto and without ®nergy and concentration.

32.Mr. Al Hajj further described suffering from frequent and severe abdominal pains. He has
also suffered from severe bouts of jdice. He reported that his weight, as of August 2017,
was 104 pound®

33.Mr . Al Hajj6s physical and ment al condi tion
interfered with his ability to consult with counsel or to attend habeas or Periodic Review
Boardmeetings as he finds it too physically demanding to be moved from his cell.

34.Dr. Jess Ghannam, an expert Professor of Psychiatry who is also a licensed psychologist for
over twenty years, and has served as an expert consultant to in cases of Militarys§&lommi
proceedings at Guantanamo assessed Mr. Al H a
based on information from his counsel, amglexperience based on working with current
and famer detainees at Guantanamoe épines that his medical conditidrat predates his
hunger strike could be lifthreatening”’

35.Dr. Ghannam set forthidii si gni fi cant concerns about his h
a medically emergeptresskedapgsead concern abou
liver, theappearance of jaundice, and | ack of trea
accepted standard of care for his condiffon.

36.Dr. Ghannam al so opines that Mr. Al Hajj suf

Syndromeodo suf f er eededboseveratatture in Rakistah, S\fghfarsstam, and

551d.

561d.

Decl aration of Dr. Jess Ghannam In Support of Petitiol
Case No. 0%v-745 (RCL). Mr. Al Hajj was diagnosed with Hepatitis B prior to his detentitah.

681d.
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Jor dien .deescri bes these conditions as fAdebil i
include fsleep di ffi cu tintestirasdjfficuitiesgchronic pane di f f i
chronic headaches f at i gue, and g e nlderfurther epplayssthactteese | mp a |
symptoms are present in individuals who moéon a hunger strikeHe offers lis opinion,
Awith reasonabl e medical probabilitytptalt hat N
bodily ®oll apse. 0

37.Mr. Al Hajj has been detained for over 16 years with no prospects for transfer or release,
contributing, if not causing his current grave health crisis. Moreover, his frail and
debilitating condition interferes with his ability iccess judicial relief’

VIII. Violations of Law

A. International Law

38.Mr . Al Hajj 6s treatment was in violation of
a. Article 3 of the Universal Decl aration gu
security of pers n’! o
b. Article 5 of the Universal Decl aration of

one shall be subjected to torture or to cruel, inhuman or degrading treatment or
puni shment. o
c. Article 8 guarantees fAthe rigfationat o an eff
tribunals for acts violating the fundamental rights granted him by the constitution or
by I"aw. 0
d. Common Article 3 of the Geneva Conventions prohibits inhumane treatment of

detaineeg?
e. Atrticle 7 of the International Covenant on Civil and PoliticajliRs (ICCPR), which
states: fANo one shal/l be subjected to tor
691d.
“SeePet i ti oner6s Emergency Motion for an Independent Med

Case No. 0%v-745 (RCL).

" Universal Declaration of Hum. Rt(hereinafter UDHR), art. 3, G.A. Res. 217A(lll), U.N. GAOR, 3d Sess., 1st
Plen. Mtg. U.N. Doc. A/810 (Dec. 12, 1948).

21d at art 5.

1d at art. 8.

74 Convention Relative to the Treatment of Prisoners of War, Aug. 12, 1949, &it.8,T. 331675 U.N.T.S 135,
136
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treat ment o'tInapditionithe HumamRight®Committee, the
overseeing and interpretive body of the ICCPR,a s st &Stategpartiesratis A
not expose individuals to the danger of torture or cruel, inhuman or degrading
treatment or punishment upon return to another country by way of their extradition,
expul si on o Thusgttie extradigiom,eoythe.United States, of an
individual © an area where it is known that they will be tortured by other parties is
virtually no different than if the United States tortured the individual itself.
39.Mr . Al Hajj6s treatment was in violation of
Torture ( CAT) which defines torture as fiany act
physical or mental, is intentionally inflicted on a person for such purposes as obtaining from
him or a third person information or a confession, punishing him for dreamt a third
person has committed or is suspected of having committed, or intimidating or coercing him
or a third person, or for any reason based on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of or witletconsent or acquiescence of a public
official or other person acting in an official capacity. It does not include pain or suffering
arising only from, i nher en®Thdprovisions iniviolaiond ent a l
include:

i. Article2(l)whih st ates, fiEach State Party sha
administrative, judicial or other measures to prevent acts of torture in any
territory und®r its jurisdiction.od

i. Article 3(1) which states, fANo State F

extradite a person to another State where there are substantial grounds for
believing that he would be i¥n danger o

S International Covenant on Civil and Political Rights (hereinafter ICCPR), art. 7, opened for signature Dec. 16,
1966, S. Exec. Doc. C, D, E, F,-251978)., 999 U.N.T.S. 171.

6 SeeOffice of the United Nations High Commissioner for Humagh®, Human Rights Committee (May 28,
2017),http://www?2.ohchr.org/english/bodies/hrc/

TU.N. Human Rights Comm., General Comment No. 20, 1 9, U.N. Doc. A/47/40 (1992).

8 Convention against Tonte and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter CAT),
art. 1(1), opened for signature Dec. 10, 1984, S. Treaty Doc. Ne2@A.01088) [hereinafter CAT], 1465 U.N.T.S.

85.

1d at art. 2(1).

801d at art. 3().
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40l n a document titled A" Legal AuiGhAMO"at y and F
attorney from the Depprme nt of Defense admitted that AinN
medical ethical standards holds that the ‘forced feeding' of a mentally competent person
capable of making an info% med decision is ne

41.The treaties outlined above are all birglat all levels, including federal, the state, of North
Carolina and its political subdivisions. The
United States Constitution, states that dall
Authority of theUnited States, shall be the supreme Law of the Land; and the Judges in
every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the
Contrary no¥®¥¥withstanding. 0

42.0n February 7, 2002, Mr. Al Hajj was deprived of the guarante¢ o t he #@Ari ght to
and security of persono as provided under Ar
subsequently detained by the joint operation including the United States. These violations
include the processes of extraordinary reod in and of themselves and which further
facilitated and perpetuated such violations with every rendition from the GID Headquarters
in Jordan, the Dark Prison in Afghanistan, the Bagram Air Base, to the Guantanamo
Detention Camps where he currentlyides.

43.Moreover, Mr. Al Hajj was deprived of his right to life, liberty and security of person without
the right to an effective remedy by the competent national tribunals for acts violating the
fundamental rights granted him by the constitution or bydawequired under Article 8 of

the UDHR when he was summarily detained, extraordinarily rendered without any process,

81Jason Leopoldi The Mi | i t ar yFeefidgnGitmhotDetaineds ¥iolates International Law and Medical
Et h i\ice @an. 29, 2015https://news.vice.com/article/heavmilitary-memacould-savethe-nursewho-
refusedto-force-feedguantanamaletainees

82U.S.CoNsT. art. VI, cl. 2.
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and prohibited from seeking any counsel until his rendition to Guantanamo Bay in May
2004. Most telling is the fact that prison guardthatGID Headquarters continuously hid
Mr. Al Hajj from ICRC whenever officials visited the facility.

44.The United States exposed Mr. Al Hajj to the danger of torture or cruel, inhuman or
degrading treatment or punishment of foreign nations through theioenolfi Mr. Al Hajj to
the GID Headquarters in Jordan after its joint operation with Pakistani forces in Pakistan, his
subsequent rendition to the Dark Prison in Afghanistan, and Bagram Air Base also in
Afghanistan, in violation of Article 7 of the ICCPRnd Article 3(1) of CAT. At all of these
locations, Mr. Al Hajj was transported under aircrafts known to be owned by the CIA and
operated by Aero Contractors based in Johnston County, NC. The facilities to which he was
transferred to were known to be todudacilities.

45.In permitting the CIA and Aero Contractors to perform its extraordinary rendition program,
with the breadth of discretion it held, the United States, the state of North Carolina and its
political subdivisions, also failed to take effectlegislative, administrative, judicial or other
measures to prevent acts of torture in any territory under its jurisdiction in violation of
Article 2(1) of CAT. The transportation of detainees internationally, and the detainees held at
the CIA owned Dark Pson and Bagram Air Base are all operations performed within the
jurisdiction of the United States.

46. Most importantly, Mr. Al Hajj was subjected to torture or to cruel, inhuman or degrading
treatment or puni shment dur iemtippabtentsiolaficen ofr e st 0
Article 5 of the UDHR, Article 7 of the ICCPR and CAT. Upon his capture, he was placed
into a car, a hood was placed over his head, and his hands were cuffed together for the

purposes of extraordinary rendition to torture accashpd through his kidnapping aboard
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Aero Contractor operated planes. Throughout his detention at the GID Headquarters in
Jordan he was subjected to continuous torture and interrogation including beatings on the
bottoms of his feet, guards stepping on hsef and receiving threats of the use of force
through electricity, murder, and rape agains
Prison in Afghanistan, he was stripped naked, penetrated in his anus, and left standing alone
in handcuffs for over an . During his actual detention at the Dark Prison, he was subject
to loud music, complete darkness, and was féedevhenever he refused to eat. At the
Bagram Air Base, Mr. Al Hajj was confined to a two foot by thie& wooden cage with no
toilet, andat times was beaten by two guards. All of these acts are sufficient to constitute acts
of torture as provided under the UDHR and CAT.
B. United States Federal Law
47.Mr . Al Haj j 6 s t r e ahetd&.nConstiwaos, includingvthe &ifthe,t i on o f

Eighth, and Fourteenth Amendment andneroudederallaws, including:

a. Torture Victims Protection Act of 1991, W
actual or apparent authority, or color of law, of any foreign nétisabjects an
individualto tortureshadl, i n a civil action, be®liable

b.18 U.S. Code A2340A which states fAWhoever
attempts to commit torture shall be fined under this title or imprisoned not more than
20 vy &3Jortweud@ér this statute is defined as 0
acting under the color of law specifically intended to inflict severe physical or mental
pain or suffering (other than pain or suffering incidental to lawful sanctions) upon
another personwithihi s custody or physical control 0

c. War Crimes Act of 1996, prohibiting acts
intended to inflict severe physical or mental pain or suffering (other than pain or
suffering incidental to lawful sanctions) upon dvestperson within his custody or
physical control for the purpose of obtaining information or a confession,
punisgment, intimidation, coercion, or any reason based on discrimination of any
kind. o

83 Torture Victim Protection Act of 1991992 Enacted H.R. 2092, 102 Enacted H.R. 2092, 106 Stat. 73.
8418 U.S. Code § 2340A.
8518 U.S. Code § 2441.
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48.The acts performed against Mr. Al Hajj of which are sudfit to constitute acts of torture
under the definitions provided underticle 5 of the UDHR, Article 7 of the ICCPR and
CAT, are also sufficient to constitute acts of torture as defined Uidtre Victims
Protection Act of 1991, 18 U.S. Code §2340Aq &Var Crimes Act of 1996. Therefore, the
United Statess well as Aero Contractors are liable to Mr. Al Hajj for the acts of torture
committed against him during his detainment beginning on February 7, 2002. In addition, the
guards who performed such aofdorture can be held criminally liable for the actions under
18 U.S. Code §2340A.
C. North Carolina State Law
49.The Rendition process, and detention of Mr. Al Hajj was in violation the North Carolina
Constitution, which st imprisosed,ior'didseizedefhis on shal l
freehold, liberties, or privileges, or outlawed, or exiled, or in any manner deprived of his life,
l i berty, or propert$, but by the | aw of the
50.This process was also violation of North Carolina General Statut8%rkegarding
Kidnapping and Ab dAoypérsorowho shall anlawfblly cortfiset e s : i
restrain, or remove from one place to another, any other person 16 years of age or over
without the consent of such p@hisstatuteextends. . s h
liability to private companies in violation as well and includes conspiracy to commit such
acts.
51. Similar to the reasoning provided under part A and B, the acts performed upon Mr. Al Hajj,

constituting acts of torture under Interna@band Federal law, are sufficient to constitute

86 N.C. Const. art. 1§19.
87N.C. Gen. Stat. § 139.
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acts of kidnapping act provided under of North Carolina General Statu{&898ahd the
deprivation of the Due Process right guaranteed under the North Carolina Constitution.
IX. Conclusion

52.Mr. Al Hajj was illegally kidnapped and extraordinarily rendered via a process outside of the
law and without any legal protections to a country with the full knowledge and intent that he
would be tortured there. Mr. Al Hajj endured terrifying kidnapping, detentiorianhde, all
of which was in patent violation of international, federal, and North Carolina state laws. As a
result, he has suffered and will continue to suffer severe lifelong distress, and has been
irreparably harmed. It is incumbent upon the UnitedeStatiorth Carolina and its political
subdivisions, as well as Aero Contractors to admit wrongdoing via Congressional and other
action, and take responsibility for the atrocities committed against Mr. Al Hajj and the

countless other individuals that weratad through acts of torture and extradition.
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Appendix

Photo of Shargawi Abdu Ali Al Hajj from
leaked JTFGTMO Detainee Assessment
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USA: A case to answer. From Abu Ghraib to secret CIA custody. Khaled al-Magqtari 23

Tointerrogation rooms

Bathroom

Detainees reportedly held in secret facility in Afghanistan
from January — April 2004; listed by cell number and name
known to other detainees [given name in brackets]

1. Ahmed the Malaysian: current whereabouts unknown

2. Riba'i [Hassan LNU]: transferred to CIA “black site” in 2004,
reportedly transferred to Libya in 2006, whereabouts unconfirmed

3. Yasser al Jaza'iri: transferred to CIA "black site” in 2004,
current whereabouts unknown

4. Riyadh al-Sharqawi [Al-Haj Abdu Ali Sharqawi: transferred to
Guanténamo in September 2004

5. Umayr bin Attash [Hassan Muhammad bin Attash]: arrived late
January 2004, transferred to Guantdnamo in September 2004

Ibn al-Sheikh al-Libi [Ali Abdul-Hamid al-Fakhiri]: transferred out
of this facility in early January 2004, apparently to CIA “black
site”, reportedly transferred to Libya in 2005, current whereabouts
unconfirmed

6. Shumilla [Muhammad Faraj Ahmed Bashmilah]: transferred to
CIA “"black site" in April 2004, returned to Yemen in May 2005,
released from custody in March 2006

7. Naseem al Tunisi: current whereabouts unknown

8. Hazim al-Libi [Khaled al-Sharif]: transferred to CIA “black site”
in 2004, reportedly transferred to Libya in 2006, whereabouts
unconfirmed

9. Abu Malik al Qasemi [Sanaad Yislam al Kazimil: transferred to
Guantanamo in September 2004

10. Abu Abdullah al Saudi: arrested in Iraq in February or March
2004, transferred to Afghanistan facility in April 2004, current
whereabouts unknown

11. Marwan al-Adenni [Salah Nasser Salim ‘Ali Qarul: transferred
to CIA “black site” in April 2004, returned to Yemen in May 2005,
released from custody in March 2006

12. Mu’ath al-Suri, aka Abu Abdullah: current whereabouts
unknown

13. Khaled al-Maqtari: transferred to CIA “black site” in April
2004, returned to Yemen in September 2006, released from
custody in May 2007

14. a Somali man, name unknown

15. Adnan al Libi [Majid LNU]: transferred to CIA “black site” in
2004, current whereabouts unknown

16. Muhammad al Assad: transferred to CIA “black site” in April
2004, returned to Yemen in May 2005, released from custody in
March 2006

17. Binyam Mohammed [based on his own statement, Khaled al-
Magtari said this was one of the cells occupied by someone who
did not speak]: transferred to Guantanamo September 2004

18. Majid Khan: transferred to CIA “black sites”, transferred to
Guantéanamo September 2006

19. Laid Saidi [based on his own statement: Khaled al-Magtari says
that someone arrived in this cell a day or two before the April 2004
transfer]: Laid Saidi himself reports having been moved from one
detention facility in Afghanistan to another in late April 2004

20. Sheikh Saleh al-Libi: current whereabouts unknown
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Mohammed alAsad

. Introduction
1. Mohammed alAsad, a Yemeni nationalwvas living in Tanzania when he wasested
and flown to a secret prison in DjibodtHe was | ater transferred into

systen® During his detention, he was subjected to torture that included solitary confinement,
sensory overload in the form of constant loud musiojtme dietary manipulation, artificial
light twenty-four hours a day, exposure to cold weathand beatings After apparently
realizing that alAsad was not involved in terrorist activity, the CIA eventually transferred him to
Yemen® Al-Asad was ultimately releaseche passed away in 2016 without any evidence of
recovery or restitution for the torture he suffefed

Il. Detention

A. Background
2. Al-Asad is a citizen of Yeméhin 1985, he moved to Tanzania, where he established a
family and a succefid business.Seeking to facilitate his residential and business endeaveors, al

Asad acquired a forged Tanzanian passport and birth certitfcate.

1 OPENSOCIETY JUSTICEINITIATIVE , Globalizing Torture: CIA Detention and Extraordinary RenditRh (2013).
2Sudar san Raghavan an dissbuAskedto TaketCase Chalkriging GtAaRendiGom mm
Pr o g rWash|NGTON POST1 (28 February 2011). http://www.washingtonpost.com/wp
dyn/content/article/2011/02/28/AR2011022803848.html.

3 HumAN RIGHTSWATCH, CIA Secret Prisons: A Decade Later, Justice frica? (2013).
https://www.hrw.org/news/2013/11/01/esacretprisonsdecaddaterjusticeafrica.

4 Communication 383/10: Mohammed Abdullah SaleAsdd v. The Republic of DjibollkiereinafterAl-Asad v.
Djibouti] 2-3 (2014). http://www.achpr.org/files#ssions/55th/comunications/383.10/achpr55_383_10_eng.pdf.
5 HUMAN RIGHTS WATCH, supranote3.

51d.

7 OPENSOCIETY JUSTICEINITIATIVE , supranotel; Matt Apuzzoetal., How U.S. Torture Left a Legacy of Damaged
Minds N.Y. Times, Oct. 9, 2016, attps://www.nytimes.com/2016/10/09/world/diartureguantanamdpay.html

8 OPENSOCIETY JUSTICEINITIATIVE , supranotel.

9 Al-Asad v. Djiboutisupranote4, at 1.

101d.
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3. In 1994, the Islamic foundation Adaramain rented office space atone efAad a d 6 s
properties-!

B. Capture Detention, & Rendition in Tanzania
4, Two men who spoke Swabhili and appeared to be Tanzanian arresta@d\in his home
in Dar es Salaam, Tanzania, at around 9:00 PM on 26 Decembel?20@8; blindfolded and
bound him!?
5. Al-Asad was brought to an agppment where he was interrogated for approximately five
hours!* Authorities questioned him about his immigration status in Tanzania and his acquisition
of a Tanzanian passpadrt.
6. In the early hours of 27 December 2003Aahd was again blindfolded and
handcuffed:® He was taken to an airport, where he was forced to enter a small aircraft and sit in
a passenger seat. When he asked his destinat:i
just following orders. We have nothing to do with this. Peaplharge know where we are
taking you. We ar ¥Hegalssheardfpeoplé speaking Gnglisirattieerfrent o
of the aircraft:® The flight took several hours.

C. Detention in Djibouti

“Lauren Wal ker, fAFor One Det ai ne 8EWSWERKE1D@dembefOdd).t ur e Rep «
http://www.newsweek.com/manrongfully-detainedcia-seesacknowledgementorturereport291121.

12 Al-Asad v. Djibouti, supraiote4, at 1.

Bld.

#4d.

5d.

181d.

17 RENDITION PROJECT Mohammed alAsad. hips://www.therenditionproject.org.uk/prisoners/asad.html.

81d.

19 Al-Asad v. Djibouti, supraote4, at 2.
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7. When alAsad landed, he was pushed into a motor velliahd driven for 2e80%*
minutes to a detention facility, where he would be held in isolation for two vi&eks.
8. It is generally acknowledged that this facility was in Djibouti. The media has reported

that 800 U.S. personnel who were part of a countertennadask force were stationed in Djibouti

in late 2002, at a base f Prandtsdurees @ Tahdarsahave mann e

confirmed that aAsad was brought to this ba&dn addition, a picture of the President of

Djibouti was hanging on thwall of the room where #sad was interrogated.

0. Uponhisarrivab,aAs ad6s handcuffs were removed but

Someone speaking Arabic ordered him to sit down, and at that point he removed his tndfold.

He saw that he was being kep a dirty, old, unfurnished room with bits of cardboard box on the
floor.?’

10. Ten minutes later, @Asad was transferred to a larger, cleaner room containing only an
old sponge mattress, a toilet, a tap, and a plastic waterdsie.room had windowthat let in
mosquitos at night and prevented him from sleeping.

11. DuringatAsaddés first week of detention, he

opportunities to exercisé.

201d.

2! Sources differ on the exact timeAls ad 6 s d r iReneITIAN BRDIECT suBranete17; Al-Asad v.
Djibouti, supranote4, at 1.

22 Sudarsan Raghavan and Julie Tat@mranote2.

23 AMNESTY INTERNATIONAL, United States of America: Below the Radar: Secret Flights to Tornae a
ADi sappeld 2e06).c e O

241d.

21d.

26 RENDITION PROJECT supranote17.

27d.

21d.

29 Al-Asad v. Djibouti, supraote4, at 2.

30 RENDITION PROJECT, supranote17.
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12.  During the second week of detentionAalad was interrogated three tisje for about an
hour each timé? His interrogators were U.S. officials, one man and one woman, who told him
they were from the FB¥ An Arabic language interpreter who looked Syrian or Lebanese and,
occasionally, a third man who said he was from Djibaatie also present at interrogaticfis.

13. Al-Asad was interrogated about-Alaramain, ties to alleged terrorism suspects, and

specific individuals in Tanzan@Accor ding to his | awyers, fHe t

realized he was innocent that heuvo d b e  s3RInstead, hewas toldthat he would be
transferred to another place in a few d3yEhinking that this was a threat, he tried to speak

calmly, but he says the interpreter responded by shouting and behaving threateniAghd Al

was afréd the guards would abuse him, and they sometimes threatened his wife and éhildren.

D. Extraordinary Rendition to Afghanistan
14.  OnJanuary8, 2004, alAsad was extraordinarily rendered from Djibouti to Afghanistan
on N313P, a Boeing 737 operated by North Carolinebased company Aero Contractors
headquartered in Johnston Coutitit was at this point that he formally entered CIA cust8dy
for the period noted by the Senate*Select
15.  Authorities blindfoldedal-Asad and bound his hands with cloth. He was then driven for

about 20 minutes to an airpdftUpon arrival, he was pulled out of the car with some fététe

31 Al-Asad v. Djibouti, supraote4, at 2.

32 RENDITION PROJECT, supranote17.

33 AMNESTY INTERNATIONAL, supranote 23, at 11.

34 RENDITION PROJECT, supranote17.

35d.

3¢ Lauren Walkersupranotell.

37 RENDITION PROJECT supranote17.

381d.

39 RENDITION PROJECT, Rendition Circuit IndeX2017) [Unpublished data].
40 RENDITION PROJECT supranotel7.

41 SENATE SELECT COMMITTEE ONINTELLIGENCE,Commi t t ee St udy of the Centr al
and Interrogation Progrard60 (2014).

42 RENDITION PROJECT, supranote17.

4 d.
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saw approximately five men concealing their faces with balacfdwagreparation for his

extraordinary rendition on the Aero plane, the men tore off his clothing, shoved a finger into his
rectum, photographed him naked, put him in a diaper, and dressed him in a Wig$teshort

sleeved shirt and a pair of trousers. They also plugged his ehrsottitn, placed headphones

and a hood over his head, and tightly taped around his head. His hands, waist, and feet were
chained®Al-Asad remembered, Al was blind, deaf, anc
and felt deepl y “iHeawas so dehilitated tha hre thad v deldalfrian to the

aircraft.*’

16.  Once on the aircraft, ssad was forced to lie on his back on the floor. He was strapped

down at the waist and legs. This state, he says, caused him considerable pain because it

aggavated a previous back injury, but he was unable to shift to a less painful position. When he
asked for help, there was no respofise.

17.  The flight lasted multiple hours and had a shortr80ute stop. Periodically, something

he suspected was a pulse meter was clamped onto his find@Eventually, he arrived in an

unknown location, later confirmed to be Afghanistaiw,hi ch he descri bed as 0

muddy. o

E. Detention in Afghanistan

44 Al-Asad v. Djibouti, supraote4, at 2.

4 d.

46 RENDITION PROJECT supranotel7.

471d.

481d.

d.

50 Sudarsan Raghavan and Julie Tatmranote2, at 1.
51 AMNESTY INTERNATIONAL, sugra note23, at 12.
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18.  In Afghanistan, alAsad was held in two different detention faigs.>> They were
approximately 2810 minutes apart by car over unpaved roddsis cell at the first facility was
large and dirty, with a rug and a high, narrow window; at the second facility, his cell was smaller
and darker, and graffiti covered the is&f
19. Al-Asad is diabetic, and he says that he was not given necessary medication during this
period of detention. As a result, he was often dizzy 6? ill.
F. Extraordinary Rendition to Third Facility
20.  In April 2004, likely around the 2% alAsad was once again prepared for transfer using
a method similar to the one inflicted on him previow$lccording to Amnesty International,
he and the prisoners transferred with him
were stripped naked before being given absorbent plastic underpants, &peaée of
length cotton trousers to wear over them, a cotton shirt, and a pair of blue overalls.
They were handcuffed and their hands were strapped to a belt around their waist,
their legs were shackled together and to the belt. Foam earplugs were inserted in
their ears. They were blindfolded and had their mouths covered with a surgical
facemask, presumably to prevent them from talking. They were then hooded, and
tape or a bandage was wrapped around the hood to prevent movement. Finally, a
pair of heavy, soundeadening headphones were placed over the Hood.
21.  After a flight that alAsad remembers being longer than four hours, the plane landed, and
he was made to wait for about an hour. He was then thrown roughly into a helicopter with
several other prisoneesd flew for 2.53 hours. When the helicopter landed, he was taken to a

new detention facility by caf

G. Detention in Third Facility, Likely Eastern Europe

52 Al-Asad v. Djibouti, supraote4, at 2.

53 AMNESTY INTERNATIONAL, supranote23, at 12.
54

s

561d.

571d.

581d.
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22.  Al-Asad spent 13 months in the final secret facfft¥hough its location is
unconfirmed? it is believed that the facility was in Eastern Eurbjgight times, food
offerings, weather patterns, and the variation in the hour of sunset all provide evidence for this
conclusiorf?
23.  This facility was new or refurbished, wellaffed and resourcednd highly organizetf
I n addition, Amnesty International reports th
maximum security and secrecy, as well as disorientation, dependence and stress for the
det ai®hees. 0o
24.  During his detention at this€ility, atAsad was never permitted to go outside or to look
through a window® Artificial light was typically kept on for 24 hours per day, and when it
failed the cells were pitch blaéR.
25.  All of the guards and officials at the facility were Americahise director of the prison,
one of the few people detainees saw unmasked,téddsah d i n 2004 t hat he wa
the |listo tobe returned home.
H. Torture During Detention
26.  During his detention in Djibouti, Afghanistan, and a third uncordatrfocation, alAsad

was subject to numerous forms of torture. These included solitary confinement, constant loud

59d.

501d.

61 Sudarsan Raghavan and Julie Tatmranote2, at 1.
62 AMNESTY INTERNATIONAL, supranote23, at 1315.
531d. at 13.

541d.

651d.

661d. at 14.

71d. at 13.
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music, dietary manipulation, artificial light 24 hours per day, denial of adequate medical care,
and exposure to cold weatt?ér.

|. Transfer toYemen & Ultimate Release
27.  On 5 May 2005, ahsad was transferred to Yemeni cust88iie was transported in
what was likely a small military jef
28. The US Embassy had informed Yemeni officialsefAad ad 6 s i mpendi ng arr |
previous day. Yemenifficials received no information about evidence or charges against him,
but were told to keep him in custody until his case file was transferred to Yemen. No case file
arrived’*
29.  After nine months of detention in Yemen;Adad was brought to trial fabtaining a
false travel document. He pled guilty and was released on the basis of time served on 14 March
2004. This occurred about two and a half years after his initial arrest. At no pointAsesial
ever charged for any terrorisralated crime’?
30. Uponhisrelease,#fsad tol d Amnesty International, A
|l ife, because | wi |l’THe lost hissbusingseandbwaenot pérrhitedto | d o n
return home to Tanzania; instead, he was forced¢stablish a life in ¥men along with his
wife and five children, the fifth of whom was born while he was in detertion.

J. Search for Justice

31. In 2009, British and American human rights lawyers confidentially filed legal documents

at the African Commission on Humanand Reegpd s Ri-Ahadoonbahal f, requ

58 Al-Asad v. Djibouti, supraote4, at 23.

591d. at 3.

70 AMNESTY INTERNATIONAL, supranote23, at 15.
11d. at 1516.

21d. at 16.

71d. at 16.

74 Lauren Walkersupranotel1l.
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the government of Djibouti be held accountable for the abuses it comfiiftedy made the
case public in 2011, apparently to put pressure on the body to move forward with tffe case.
32. In 2014, the AfricalCo mmi ssi on on Human an dA sPaedodpsl ecbass eR
on the grounds that there was not sufficient evidence that he was detained in Djillomihs
later, leaks from the stiltlassified SSCI torture report executive summary revealed that,
conrary to its previous denial s, Dji bouti pl ay
Detention, and Interrogation (RDI) program. Based on thisnew evidemdes @ d 6 s | awyer s
have submitted a request for the Commission to reconsider its de€ision.

lIl . Laws Condemning Extraordinary Rendition, Torture, and Detention

A. International Law Violations

33. AF-Asadodés abuse was a serious violation of A
human r°thgprahibition on torture. The prohibition on tortisex peremptory norm.
This status means that all states, including those that have not officially agreed to adhere to it,
must uphold the prohibition. In addition, no situation justifies derogating fréhTltere is,
therefore, no circumstance that coblve legitimizedaAs ad 6 s abuse.
34. Beyond being a peremptory norm, the prohibition on torture is a pillar of the United
States6 human rights policy. The country has

Universal Declaration of Human Rights (BIR), the International Covenant on Civil and

> Sudarsan Raghavan and Julie Tatmranote2, at 1.

®1d. at 2.

77 Al-Asad v. Djibouti, supraote4, at 37.

78 CENTER FORHUMAN RIGHTS AND GLOBAL JUSTICE, Press Release: Rendition Victim Seeks Second Chance at
Justice NEW Y ORK UNIVERSITY SCHOOL OFLAW (2014). http://chrgj.org/renditiemictim-seekssecondchanceat-
justicecaseagainstdjibouti-demonstratesirgentneedfor-transparencyaboutcia-renditionprogram/.

79 INTERNATIONAL JUSTICE RESOURCECENTER, Torture http://www.ijrcenter.org/thematicesearckguides/torture/.
801d.
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Political Rights (ICCPR), and the Convention Against Torture (CAT). Each one of these treaties
was violatedbyaAhsaddés torture.
35, The UDHR and the I CCPR both requeoreo that
cruel, inhuman or degr &8&urthegnore, the l@EPR eemforcesthe p u n i
fact that no situatidn hot even public emergericyjustifies making an exception to the
prohibition. The torture inflicted on-#sad violated both of thedreaties.
36. The CAT, which was ratified by the U.S. in 1$94Jso prohibits torturé? Like the ICCPR,
it additionally states that the pr%TheWws.ti on h
violated both of these provisions of the CAT bgtdoing atAsad.
37. The U.S. also violated the CAT by failing to adequately train the personnel who inflicted
theabuseondhsad. The CAT states that parties must
regarding the prohibition against torture [areyied to all personnel] involved in a custody
interrogation, or treatment of any ind®vidual
The fact that aAsad was tortured demonstrates that this obligation was not fulfilled.
38. TheCATwasoncemoe Vvi ol ated by the United Statesbd
measures to prevent torture. The CAT requires the United States to

take effective legislative, administrative, judicial, or other measures to prevent

acts of torture in any territory under jtgisdiction and that no state that is a party
to it may expel, return, or extradite a person to another state where there are

81 Universal Declaration of Human Rights, G.A. R2$7A (l11), U.N. Doc. A/810 at 71 (1948), at art. 5.

[Hereinafter UDHRY]; International Covenant on Civil and Political Rights, art. 4, Dec. 16, 1966, S. Treaty Doc. No.
95-20, 6 I.L.M. 368 (1967), 999 U.N.T.S. 171. [Hereinafter ICCPR].

82 UNITED NATIONS, Status of Treaties: Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishmertiitps://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_nro=IV
9&chapter=4&lang=en.

83 Convention against Torture and Other Cruel, Inhuman orddiug Treatment or Punishment art. 1, Dec. 10,

1984, 1465 U.N.T.S. 113 [hereinafter CAT].

84 CAT, supranotel8, at art. 2.

85 CAT, supranote83.
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substantial grounds for believing that he would be in danger of being subjected to
torture®®

39.  According to this provisionhe United States must go beyond prohibiting torture within

its borders by ensuring that no U.S. state or territory extradites an individual to a country where

they could be torture®. The U.S. did not adhere to this directive.

40. Pursuant to the SupremaClause of the U.S. Constitution, individual states also have

this obligation. North Carolina is thus bound by law to ascertain that appropriate measures are

taken to prevent torture, irrespective of where it occurs.

41. The way for North Carolinatouptbl t hi s responsibility is by
measures as described in the CAT. Specificall
subdivisions must revoke or discont®Qivene Aer o0b
Aer o Co n tticahcortributio é the RDI program and the torture it entailed, failure to

do so would be a violation of the CAT.

42.  Torture was not the only crime perpetrated againréisald. His extraordinary rendition

also violated international law, namely, th@t®col to Prevent, Suppress, and Punish

Trafficking in Persons, Especially Women and Children, Supplementing the United Nations
Convention Against Transnat i &fitepurpsegithei zed Cr
Protocol i's to rerpdariscans, ditwhifdh cikti ndgefii nes a s

the recruitment, transportation, transfer, harboring or receipt of persons, by means
of the threat or use of force or other forms of coercion, of abduction, of fraud, of

86 CAT, supranote72, at art. 2, 114.

87 Deborah M. Weissman et aDbligations and Obstacles: Holding North Carolina Accountable for Extraordinary
Rendition and TorturdJNC ScH. L. IMMIGRATION & HuMm. RTS. PoL. CLINIC 1,37 (2013),
http://www.law.unc.edu/documents/clinicalprograms/obligationsandobstaclesncreport.pdf [hereinafter Weissman et
al., Obligations and Obstaclgs

88 1d.

89 UNITED NATIONS, Status of Treaties: a Protocol to Prevent, Suppress and Punish Trafficking imBerso

Especially Women and Children, supplementing the United Nations Convention against Transnational Organized
Crime. https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=x\lI

a&chapter=18&clang=_en.
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deception, of the abuse of power or of a positionudrierability or of the giving or

receiving of payments or benefits to achieve the consent of a person having control

over another person, for the purpose of exploitation. Exploitation shall include, at

a minimum, the exploitation of the prostitution of etk or other forms of sexual

exploitation, forced labor or services, slavery or practices similar to slavery,

servitude or the removal of orgafs.
43.  The multiple extraordinary renditions sufferedbydas ad vi ol ate t he Prot
human traffickng.
44.  His ordeal violated other provisions of the Protocol, as well. For instance, the Protocol
dictates that victims of human trafficking ar
housing; (b) Counselling and information, in particular as @sytiveir legal rights, in a language
that the victims of trafficking in persons can understand; (c) Medical, psychological and material
assistance; and (d) Empl oymentAl-Asatibasmot i onal a
received any of these forms adsistance, despite being entitled to them as a victim of human
trafficking. This state of affairs violates international law.
45. I n addition, the Protocol dictates that ne
system contains measures th#er victims of trafficking in persons the possibility of obtaining
compensati on f o%Al-Asadhasqet besruoffefed ang whth i the United
Statesd6 | egal system to obtain compensaetion f

Protocol.

B. Federal Law Violations

%0 U.N.T.S. vol. 2237, Doc. A/55/383, 19,https://www.osce.org/odihr/19223?download=true
91 U.N.T.S. vol. 2237, Doc. A/55/383upranote25, at 34.
92U.N.T.S. vol. 2237, Doc. A/&/383,supranote25, at 4.

53


https://www.osce.org/odihr/19223?download=true

46. Pursuant to the Supremacy Clause, treaties ratified by the United States are legally
equivalent to federal statutes. In consequence, the international law violations outlined above
constitute federal law violatiores well 23

47. Al-Asadobés abuse violated additional federal
Eighth Amendment prohi bit s*Thetortureihflictadodal unus ual
Asad violates this clause of the Constitution.

48.  The failure to seek accountabilityforAls ad 6s torture also violat

Federal Torture Statute (FTS) states that any

outside the United States fAshall hin0yedarsnoed und
b o t%hNd American public official has ever been prosecuted fdrala d 6 s abuse; t hi ¢
the FTS.

49.  Additional federal laws offer potential paths to accountabilityfokala d 6 s t or t ur e.
example, the Alien Tort Statute (ATB)ovides norJ.S. citizens who are the victims of

egregious human rights violations with the capacity to sue government officials and private

actors in U.S. courts. They can do so regardless of where the human rights violations in question
occurred. In 20Q, five former detainees used the ATS as grounds to sue the United States and
Jeppesen Datapldha company that provided Aflight planr
the aircraft and crew on all of the flights transporting each of the five pfaiatiiong the

various | ocations where they wer%Thidesesétsaed an

93 Weissman et alsupranote87, at 36.

94 U.S.CoNsT. amend VIl

918 U.S. Code § 2340A.

9% The five individuals who stood as the Plé#fstAppellants in the @ Circuit opinion were Binyam Mohamed,
Abou Elkassim Britel, Ahmed Agiza, Mohamed Farag Ahmad Bashmilah, and BistRaw#il Narratives written
about all of them, with the exception of Agiza, have also been included in thisigelleqiort.SeeBrief of
Plaintiffs-Appellants, Mohamed et al., v. Jeppesen Dataplan, N&5683 (9th Cir. Sept. 8, 2010).

971d. at 13526.
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precedent demonstrating that both the United States and Aero Contractors can be prosecuted
under the ATS.

50. The Torture Victims Protection A€TVPA) of 1991 can also be used to seek

accountability for the Uni tAsall. ESdblshedtsldelpand Aer
fulfill the United Statesd obligations under
protection of international humani ght s, the TVPA |i mpl emented a 7

damages from an individual who %ThegT¥RAes in tor
provides alAsad with grounds to seek compensation for the abuse inflicted on him.

C. North Carolina Law \blations
51. In operating the planes used for the RDI program, Aero Contractors violated numerous
North Carolina state laws. These violations place the state in the unique position of being able to
achieve accountability for international human rightsatiohs on a state level.
52.  Many such violations were committed against the North Carolina Constitution. Under
Article 1, A 19 of the North Carolina Constit
imprisoned, or disseized of his freehold, fies or privileges, or outlawed, or exiled, or in any
manner deprived of hi ¥Kidnappirg,invdluntéryesertityde, or pr op
trafficking, and criminal conspiracy are addressed in other provisions of the Constitution; Aero
Contractordacilitated or directly participated in all of those crimes by operating planes used for
torture and extraordinary renditidi® The company therefore violated the North Carolina

Constitution.

98 Torture Victim Protection Act of 1991, Pub. L. No. 126, pmbl., 106 Stat. 73, 73 (1992).

% N.C.CoNnsT.art. 1, § 19.

100SeeN.C.GEN. STAT.§14-39( 2016 ) ( A KSealalsdNiICfGEMNSJAT. 8142 . 4 (2016) (APuni sh
conspiracy to commit a felonyod).
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53.  Aero Contractors also violated section33tof the North @rolina General Statutes. This
section criminalizes kidnappitfjand addi ti onally forbids fserio
the persono wh 0%Rudhsrmdres therNorth ICaralirea legistature has
establ i shed 4ddyeekdmpipmen gg fo Mwfhierrseti n t he ki dnappe
transported to a safe place, or R3Adbadehs iser
extraordinary rendition entailed kidnapping,
Ai nj ur y8§1439KaE s been violated.
IV. Conclusion

54.  According to state, domestic, and international law, the thingsad was forced to
experienceé including extraordinary rendition, extralegal detention, and tdrtivere illegal.
As the entities respsible for these crimes, the United States, North Carolina and its political
subdivisions, and Aero Contractors are legally bound to provide redressarald 6 s s uf f er i
The ICCPR and the CAT even identify specific forms that redress might take ssoffitial
acknowledgment, remedial action, and compensation for any damages incurred by¥ittims.

The continued failure to provide redress t#ahd sends an unacceptable message: that
the United States endorses torture and allows it to be committednpunity. This attitude
conveys not only an abhorrent indifference to human rights, but also an assurance to potential

perpetrators of torture that their crimes can be committed without fear of justice.

101N.C.GEN. STAT., supranote 36, at§ 14-39(a)(2).

102N.C. GEN. STAT., supranote36, at§ 14-39(a)(3).

103N.C.GEN. STAT., supranote36, at§ 14-39(b).

104 SeelCCPR,supranote81; see alsaConvention Against Tortureupranote83.
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Salah Nasir Salim Ali Qaru

. Introduction
1. Sdah Nasir Salim Ali Qaru is a Yemeni national who was wrongfully detained in the
Cl Ads secret prison s y'sesgtetheffactithat@pdpncesagainsy hinh e | y
was at best speculativeélfter his 2003 arrest in Indonesia, Qaru was dethiand tortured for
several days in Jord&rzrom Jordan, Qaru was rendered to a secret prison in Afghanistan on a
jet airplane operated by Aero Contractors headquartered in North Cérafidahen imprisoned
for some time in a detention facility thougbtbe in Eastern EuropeEventually, he was flown
to Yemen, where, despite the submission of any proof against him, he pled guilty in February
2006 to obtaining a forged travel document and was released on the basis of timé served.

Il. Detention
A. Detation in Indonesia

2. In August 2003, Qaru was taken into custody by Indonesian immigration officials,
purportedly for questioning about his viseowever, Amnesty International reports that
detaining people to question them about their immigration sausommon tactic in

intelligence investigations by which to justify questioning and holding individuaisl, it seems

1 OPENSOCIETY JUSTICEINITIATIVE , Globalizing Torture: CIA Detention and Extraordinary Renditkh (2013).

2 SENATE SELECTCOMMITTEE ONINTELLIGENCEECo mmi t t ee St udy of the Central | nt
and Interrogation Progranm 6 (2014).

3 RENDITION PROJECT, Salah Qaruhttps://www.therenditionproject.org.uk/prisoners/garu.html.

4 RENDITION PrROJECT, Rendition Circuit Index{Unpublished.]

5 AMNESTY INTERNATIONAL, United States of America: Below the Radar: Secret Flights to Torture and

ADi sap p ela-1342006)e hitps://www.therenditionproject.org.uk/documents/RDI/06@%0BestyBelow

the-Radar.pdf.

5 OPENSOCIETY JUSTICEINITIATIVE , supranotel, at 52.

" AMNESTY INTERNATIONAL,Uni t ed States of Americal/ Yemerm®(2008)ecr et Det e

(Sal ah Nasir Salim Ali Qaru is referred to in this rep
https://wwwtherenditionproject.org.uk/documents/RDI/05118&nestyCIA-Black-Sites.pdf.
81d. at 5.
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that this was the true purpose of Qaruds dete
ostensibly related to his immigration st Qaru was held in an intelligence services cénter.
3. At the intelligence services center, Qaru was chained to a wall for three days without
food 1° His wife Aisha was tried to see him three times, but she was denied access. Qaru knew
that she was attgpting to call him because his cell phone was left right outside of his cell,
slightly beyond his reach, and it rang repeatedly until its batteries failed.
4, After the intelligence services center, Qaru was held in a deportation center for three
weeks!? He was eventually given a plane ticket to Yemen via Thailand and Jordan. Aisha, an
Indonesian citizen, could not travel with him because she was in her last month of prédnancy.
B. Detention in Jordan

5. In Jordan, Qaru was removed from the plane andtignesl by the Jordanian General
Intelligence Department (GID), who asked him if he had ever been in Afghanistan. Qaru, who
had a stamp from Afghanistan on his passport, answered affirmatively and was taken into
custody!*
6. The GID interrogated Qarualu fhadi n Af ghani stanodo for 10 day
him because the questions had no relevance to the time period he had spent in Afghanistan. Qaru
was fAtortured horri®lyodo during interrogations
7. For example, Qaru described

being suspended from theiling and having the soles of his feet beaten so badly

that when they took him down from the hooks he had to crawl back to his cell. He

was stripped and beaten by a ring of maske
tired of hitting me, they would replatei m, 6 he t ol d Amnesty I ntert

91d. at 6.
101qd.

111d. at 67.
12|d. at 7.
Bd.

141d.

151d.
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tried to force me to walk like an animal, on my hands and feet, and | refused, so

they stretched me out on the floor and walked on me and put their shoes in my

mout h. 6 Another ti me, dlaeadfatiaddforceadhigjpguar d not

to stand on it throughout the night while they interrogated him: sometimes during

interrogation they held plates of food near his face while they ate, although he was

not fed; sometimes they put out cigarettes on histarm.

C. Rendition from Jordan to Afghanistan
8. On 9 Septembér, after 10 days of detention in Jordan, Qaru was hooded and shackled,
had foam stuffed into his ears, and was put on a plane. He was forced onto his back and his arms
were chained to the floor durinige flight that lasted-& hourst®
9. The plane that transported Qaru to Afghanistan was a Gulfstream V jet registered as
N379P. The plane was operated by Aero Contractors, a company based in North Carolina that
flew out of Johnston County airpdtt.
D. Deention in Afghanistan

10. At the facility, which was likely the secret prison known as DETENTION SITE
COBALT,? other detainees communicated to Qaru that he was in Afghaffi€panu was held
at this facility for 7 month$?

11.  The guards at the prison weavays covered and wore masks and gldvésowever,

Qaru was able to identify that all the guards and interrogators were Am&rican.

%1d.

17 RENDITION PROJECT, Rendition Circuit Index2017) [Unpublished)].
18 RENDITION PROJECT, supranote3.

19 RENDITION PROJECT, Rendition Circuit IndeX2017) [Unpublished)].
201d.

21 AMNESTY INTERNATIONAL, supranote5, at 10.

22 RENDITION PROJECT supranote3.

23 AMNESTY INTERNATIONAL, supranote5, at 10.

241d. at 10.
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12. Qaru and the other prisoners at the facility were held in complete isolation in cells that
were approximately 2 meteby 3 meters. In addition, they were constantly shackled to a ring
attached to the floor and were monitored at all times by two cameras in thé cells.
13.  Whenever Qaru left his céllfor example, for a shower or interrogafioihe guards
required him todllow a specific routine. As the guard opened the door, Qaru was forced to turn
his back to the door and place his hands on the wall opposite. He would then be hooded and
handcuffed with his arms behind his back before his shackles were removed. Amnesty
Int ernati onal reports that the hoods used in t|
tightened around the neck if the detafnee did
14.  Qaru was allowed outside for 20 minutes once a week. Duringrtiéshe was brought
to a courtyard with very high walls and forced to sit in a chair facing the wall. His hood would
not be removed until he was seated. He was not allowed to look left or right, and a guard behind
the chair woul & fAenforce the rules. o

E. Rendition from Afghanistan to Unknown Location

15.  In April 2004, likely around the 3% Qaru was underwent preparations for another
rendition.

He was stripped nakdakfore being given absorbent plastic underpants, a pair of
knee length cotton trousets wear over them, a cotton shirt, and a pair of blue
overalls. [He and the men with whom he was transported] were handcuffed and
their hands were strapped to a belt around the waist, their legs were shackled
together and to the belt. Foam earplugs weseried in their ears. They were
blindfolded and had their mouths covered with a surgical facemask, presumably to
prevent them from talking. They were then hooded, and tape or a bandage was
wrapped around the hood to prevent movement. Finally, a pair of,hsaund
deadening headphones were placed over the hood. A similar process was described
by Swedish police officers who witnessed a-Md& renditions team preparing two

25|d. at 11.
261,
271d.
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men for transfer in December 2001; the renditions team told them that the
proceduresid become policy for trans®®orting ter

16. Qaru remembers being transported on a plane for three to four hours and then by
helicopter for approximately two and a half to three hours. After that, he was taken to a new
detentionfacility by car?®
17.  The CIA has refused to reveal the location of this detention facility, and different sources
have speculated that it could be in different places. The Rendition Project believes that the
facility was DETENTION SITE ORANGE? which is dso located in Afghanistaft.However,
Amnesty International provides extensive evidence suggesting that the facility was in Eastern
Europe??

F. Detention in Unknown Location (Possibly Eastern Europe)
18.  Qaru was imprisoned in this detention facility f@months®*The faci l ity was
refurbished, and carefully designed and operated to ensure maximum security and secrecy, as
well as disorientation, de*aAdoftheguards and offttials t r e s s
at the facility were Americar®
19.  Upon arrival, Qaru was examined by a doctor or medic, who photographed him naked
and noted wounds and marks on his body on a medical record. He was also weighed on a scale

that measured only in pountfs.

21d. at 12.

21d.

30 RENDITION PROJECT, supranote3.

31 Crofton Black and Sam RaphaBle veal ed: The Boom and BusBurmmfiort he CI Ab6s
INVESTIGATIVE JOURNALISM (14 October 2015). https://www.thebureauinvestigates.com/storiesiZB15
14/revealedhe-boomandbustof-the-ciassecrettorture sites.

32 AMNESTY INTERNATIONAL, supranote5, at 1215.

33 RENDITION PROJECT, supranote3.

34 AMNESTY INTERNATIONAL, supranote5, at 13.

35
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61



20.  During his time at the detention faciljtaru was never allowed to go outside or even
look out a window?’ Artificial light kept the cells bright 24 hours per day, and in the winter the
cells were colder than anything he had ever experieticed.

G. Detention in Yemen
21. Between 17 May 2005, aftemore than 19 months in CIA secret detention, Qaru was
flown to Yemen alongside two other Yemeni detainées.
22. The U.S. Embassy in Yemen had informed Yemeni officials that Qaru and two other men
would be transferred to Yemeni custody. The U.S. did fiet any information on their charges
or evidence against them and instructed Yemeni officials to keep them in custody until their case
files were transferred from Washington, D.C. No such files were ever transferred, and Qaru was
held in arbitrary detendin in Yemen for more than nine monttfs.
23. On 13 February 2006, approximately two and a half years since his arrest, Qaru was
brought to trial for Aforgery in connection
u s & The alleged forgery wasohproduced as evidence. Nonetheless, Qaru pled guilty and was
sentenced to two years in prison. Including the time he had spent in secret detention, he had
already served his time, so a judge ordered his reféase.
24.  Qaru was released in Aden on eithérd2 28 March. He was directed to report to
political security every month and not to leave Aden without permig3ion.

H. Aftermath of Detention

371d.

38|d. at 14

39 RENDITION PROJECT supranote3.

40 AMNESTY INTERNATIONAL, supranote5, at 1516.
411d. at 16.

42|d.

4 d.
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25. Qarubs ordeal has not ended with his relea
International describes whtlte lives of Qaru and Muhammad Basmilah, who was detained
alongside him, are like now:
The prospects areébleak for Muhammad Bashm
not know if they will be reunited with their wives in Indonesia, who have been
thrown into destution by their absence. Even if they manage to raise the money,
they may not get permission to travel to Indonesia. Nor will it be easy for them to
support themselves in Yemen. Even though they were never charged with a terrorist
offence, they believe #t they will remain stigmatized because they were detained
by the USA. Under suspicion by any potential employers, and harassed by the
security and intelligence service, they fear they will never be able to lead normal
lives or take care of their familiegll three men have suffered emotional and
physical traumd Salah Qaru and Muhammad Bashmilah have described severe
torture during their detention in Jordan and are in urgent need of medical attention
for problems caused or exacerbated by the long mantisolation and secret
detentiorft*
lll. Laws Condemning Extraordinary Rendition, Torture, and Detention
A. International Law Violations
26. Salah Nasir Salim Ali Qarubs abuse in both
fone of the mosgtniwreidv erdisreaprdhipitiongeh torwire. As a
peremptory norm, the prohibition on torture is applicable to all $tateduding those that have
not agreed to abide by itand in all situatioris including conflict or emergenc§fQar u 6 s
torture therefore, cannot be justified by appealing to American intelligence or security concerns.
27. Furthermore, the United States has gone be

peremptory norm by ratifying numerous international treaties that@isil ftorture. These

include the Declaration of Human Rights (UDHR), the International Covenant on Civil and

44d.
45 INTERNATIONAL JUSTICE RESOURCECENTER, Torture http://www.ijrcenter.org/thematicesearckguides/torture/.
46d.
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Political Rights (I CCPR), and the Convention

of them.
28. Both the UDHR and the ICCPR dictateat fAno one shall be subje
cruel, inhuman or degr & thaddigon, the €@RRstatesthatoad p uni

situatioi hot even public emergericyiegitimizes derogation from the prohibition. The torture
Qaru suffered violad both of these treaties.
29. Ratified by the U.S. in 199%the CAT also forbids torturé®i ncl udi ng i n fAexc
circumstance& This provision, which represents the most essential purpose of the CAT, was
violated by Qaruds treat ment
30. The U.Swviolated additional provisions of the CAT as well. For example, the CAT states
that the United States must:
take effective legislative, administrative, judicial, or other measures to prevent
acts of torture in any territory under its jurisdiction and tiwastate that is a party
to it may expel, return, or extradite a person to another state where there are
substantial grounds for believing that he would be in danger of being subjected to
torture>!
31. According to this provision, the United States mustanly prohibit torture within its

borders, but also ensure that no U.S. state or territory extradites someone to a country where they

may experience torture

47 Universal Declaration of Human Rights, G.A. Res. 217A (lll), U.N. Doc. A/810 at 71 (1948), at art. 5.
[Hereinafter UDHR] International Covenant on Civil and Political Rights, art. 4, Dec. 16, 1966, S. Treaty Doc. No.
95-20, 6 I.L.M. 368 (1967), 999 U.N.T.S. 171. [Hereinafter ICCPR].

48 UNITED NATIONS, Status of Treaties: Convention Against Torture and Other Cruel, Inhumagrading

Treatment or Punishmertittps://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_nro=IV
9&chapter=4&lang=en.

49 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment art. 1, Dec. 10,
1984, 1465 U.N.T.S. 11Bereinafter CAT].

50 CAT, supranotel8, at art. 2.

51 CAT, supranotel8, at art. 2, 114.

52 Deborah M. Weissman et aDbligations and Obstacles: Holding North @éina Accountable for Extraordinary
Rendition and TorturdJNC ScH. L. IMMIGRATION & Hum. RTs. PoL. CLINIC 1,37(2013),
http://www.law.unc.edu/documents/clinicalprograms/obligationsandobstaclesncreport.pdf [hereinafter Weissman et
al., Obligations and Ostacle$.
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32. Pursuant to the Supremacy Clause of the U.S. Constitution, individual states must also
adrere to this requirement. North Carolina is therefore legally obliged to ensure that appropriate
measures are taken to prevent torture, regardless of where that torture occurs.
33. The state can and must ful fil |mebadurastto obl i ga
which the CATrefer$3 Il n particul ar, North Carolinads pol
revoke or discontinue Aer o6 8 Cdndidering tnegritigale r mi t s ,
contribution Aero Contractors made to the rendiiod torture of Qaru and many others, failing
to do so would be a violation of the CAT.
3. Qarubs extraordinary rendition, in additio
Specifically, his rendition violated the Protocol to Prevent, Suppres®arsh Trafficking in
Persons, Especially Women and Children, Supplementing the United Nations Convention
Against Transnational Or°Jlerotacel i delicatedtethe ( fit h e
eradication of Atrafficaki ng i n persons, 0 whic

the recruitment, transportation, transfer, harboring or receipt of persons, by means

of the threat or use of force or other forms of coercion, of abduction, of fraud, of

deception, of the abuse of power or of a position of vulnerability or of theggivin

receiving of payments or benefits to achieve the consent of a person having control

over another person, for the purpose of exploitation. Exploitation shall include, at

a minimum, the exploitation of the prostitution of others or other forms of sexual

exploitation, forced labor or services, slavery or practices similar to slavery,

servitude or the removal of orgar’.

35. Qaruds extraordinary rendition violated th

531d. at 38.

S41d.

55 UNITED NATIONS, Status of Treaties: a Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against Transnational Organized
Crime. https:/treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XM|

a&chapter=18&clang=_en.

56 U.N.T.S. vol. 2237, Doc. A/55/383, p. 31tps://www.osce.org/odihr/19223?download=true
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36.  Other aspects of his ordeal violated addaigorovisions of the Protocol, which dictate
what entitl ements are owed to victims of huma
provision of: (a) Appropriate housing; (b) Counselling and information, in particular as regards
their legal rights, ira language that the victims of trafficking in persons can understand; (c)
Medical, psychological and material assistance; and (d) Employment, educational and training
oppor t¥Qdruthasest received any of these forms of assistance, thoughussastat
victim of human trafficking should entitle him to them. This is a violation of international law.
37. The Protocol also states, AEach State Part
contains measures that offer victims of trafficking insp@s the possibility of obtaining
compensation f o°%Qau hasaeyeebeean offefeccanyeodportunity to obtain
compensation for the damage he has suffered, which violates the Protocol.

B. Federal Law Violations
38. Pursuant to the SupremaciaGse, treaties ratified by the United States legally bind
individual states as fully as federal statutes. As a result, the international law violations detailed
above also constitute federal law violatiofs.
39. Beyond these treaty violations, still mdree d e r a | | aws were violatec
The Eighth Amendment of the U.S. Constitution
puni shheatso69® torture violated this clause of
40. The | ack of accoustortukeislrothey viotatondf fledbraltay. Qar u 6
The Feder al Torture Statute (FTS) states that

tortureo outside the United States Ashal/l be

5TU.N.T.S. vol. 2237, Doc. A/55/383upranote25, at 34.
58 U.N.T.S. vol. 2237, Doc. A/55/383upranote25, at 4.
59 Weissman et alsupranote52, at 36.

60U.S.CoNsT. amend VIl
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years, SoloAmeatilc@a.n public official has ever bee
violates the FTS.
41, Ot her federal | aws could be used to achiev
law is the Alien Tort Statute (ATS), which grants HdrSs. citizens whare the victims of
egregious human rights violations (no matter where those violations occur) the capacity to sue
government officials and private actors in U.S. courts. In 2010, using the ATS, five former
detainees sued the United States and Jeppeseplddgfea c ompany t hat provi de
planning and logistical support services to the aircraft and crew on all of the flights transporting
each of the five plaintiffs among the various locations where they were detained and allegedly
subjected to torturé’® In doing so, they set a precedent for the prosecution of both the United
States and Aero Contractors under the ATS.
42. The U.S. and Aero could also be held accountable under the Torture Victims Protection
Act (TVPA) of 1991. Intended to assistinthelf f i | | ment of the United Si
under the UN Charter and other international human rights protection mechanisms, the TVPA
Aestablish[es] a civil action for recovery of
or extrajudicial kil i rPgndeer the TVPA, Qaru has grounds to seek compensation for his
torture.

C. North Carolina Law Violations
43. As a result of the significant contributio

extraordinary rendition program, the governmefthe state is uniquely positioned to uphold

6118 U.S. Code § 2340A.

62 The five individuals who stood as the Plaintippellants in the @ Circuit opinion were Binyam Mohamed,
Abou Elkassim Britel, Ahmed Agiza, Mohamed Farag Ahmad Basiim#and Bisher ARawi. Narratives written
about all of them, with the exception of Agiza, have also been included in this collective $&eBrief of
Plaintiffs-Appellants, Mohamed et al., v. Jeppesen Dataplan, N&5683 (9th Cir. Sept. 8, 2010).

631d. at 13526.

64 Torture Victim Protection Act of 1991, Pub. L. No. 1226, pmbl., 106 Stat. 73, 73 (1992).
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human rights by holding Aero Contractors, a N
rendition. In particular, North Carolina can achieve accountability by penalizing Aero for its
many violations of statiaw.
44. A number of those violations were committed against the North Carolina Constitution.
For example, under Article I, A 19 of the Nor
imprisoned, or disseized of his freehold, liberties or péke or outlawed, or exiled, or in any
manner deprived of hi %Otherproeisionslof the €onstifuion or pr op
address kidnapping, involuntary servitude, trafficking, and criminal conspiracy, all of which
Aero Contractors directly &litated or participated in by operating planes used for torture and
extraordinary renditio® The North Carolina Constitution was therefore violated.
45.  In addition, section 189 of the North Carolina General Statutes criminalizes the act of
kidnapping’and further prohibits fiserious bodily ha
been abductetfThe North Carolina | egisl at udlegeehas al s
kidnapping, 0 wherein the Kkidnappeahasbeenhi vi dual
iseriously injur érheextralayal abduation and detentoa of Qare d . o
without his consent constitutes kidnapping, and his torture constitutes serious bodily harm,
terror, and serious injury. As a result, NGCS §®4hasheen violated.

IV. Conclusion
46.  According to international, domestic, and state standards, the rendition, detention, and

torture of Salah Nasir Salim Ali Qaru was illegal. It is incumbent on the entities responkible

55N.C.ConsT. art. 1, § 19.

66 SeeN.C.GEN. STAT.§14-39( 2016 ) ( A KieelalsaN[CiGENISIAG.E 142 . 4 (2016) (fAPuni shi
conspracy to commit a felonyo).

67 N.C.GEN. STAT., supranote36, at§ 14-39(a)(2).

68 N.C.GEN. STAT., supranote36, at§ 14-39(a)(3).

69 N.C.GEN. STAT., supranote36, at§ 14-39(b).
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including the U.S. government, theith Carolina state government and its political

subdivisions, and Aero Contractor$o provide recognition and redress.

47. The current impunity enjoyed by the perpet
United States endorses torture. Such an adtitud uns counter to the count
commitment to human rights and to the many laws described above; it also encourages future
atrocities. The absence of justice now ensures that future perpetrators will inflict torture with the

assurance that thasrime will go unacknowledged and unpunished.
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Ramazi bin al-Shibh

[. Introduction
1. Born May 1, 1972, Ramzi bin-&hibh is a Yemeni national who was detained by Central
Intelligence Agency (CIA) officials for a period of 1,305 days.1995, when bi a-Shibh was
twenty-three years old, he unsuccessfully applied to obtain a U.S. visa in order to escape the civil
war in Yemer?. After being denied entry to the United States, biSkibh traveled to Munich,
Germany and applied for asyluhiis asylum @plication in Germany was also denied, which
led him to seek a student visa at the German embassy in Sanaa, “éeneaveled back to
Germany and remained there until 1999. The CIA alleged that4&hikbh was involved in
terrorist activities includinglanning the attack on September 11, 2001, assertions that have not
been verified. Moreover, in some instances they have been contested, and undermined by other
evidence’ Bin al-Shibh was rendered in Karachi, Pakistan and subjected to inhumane treatment
torture through the Agencyodés Aenhancwlde i nterro
d et a PAsdafinedby the U.S. Government,ahiglm | ue det ainee A(1) is
aFkQai 6daé; (2) has knowl edge @&f UiSArdi roe n th atse hraa
invol vement in planning and preparing terror.
constitutes a clear and c o hHeiscwrentlygindermilitanat t o

custody in Guantanamo Bay facing oies of conspiracy for the Septembe¥ attacks.

1 Ramzi bin alShibh profile The Rendition Project,

http://www.therenditionproject.org.uk/prisoners/binalsHhibinl (last visited June 26, 2017).

2 Memorandum from the US Navy Rear Admiral to the Commander of the US Southern Command (Dec. 8, 2006),
https://www.nytimes.com/interactive/projects/guantanamo/detainees/4@®i14 bin-al-shibh

31d.

41d.

51d. at 5.

5 United States Senate Select Committee on Intelliggheemmi t t ee St udy of the Central |
Detention and Interrogation ProgramiO1 (2014) [hereinafter USSCI].

7 COMMISSIONER FORHUMAN RIGHTS: ADVANCING ACCOUNTABILITY IN RESPECT OF THECIA BLACK SITE IN

RoMANIA (2012).
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Il. Extraordinary Rendition from Pakistan
2. On September 11, 2002, a full year after the attack on September 11 and a year after the
CIA claims to have suspected birgtibh as having been a facilivat Pakistani officials
captured him while conducting raids in Karachi, Paki&tfithin a few days, bin aShibh was
turned over to the U.S. authorities whi-le the
Qaeda membe? ¢é to date. o
3. Shortly dter his capture, Ramzi bin-&hibh was shackled and blindfolded so that he
would not know where he was being taken or by whbine exact whereabouts and rendition
circuits that he endured cannot be known precisely because of the failure of the ClAtallmak
facts known to him or his counselowever, the CIA was in control of his renditions and
transfers and has been and remains aware of his whereabouts throughout hisestieainy
from CIA officials and from other intelligence officers suggesét bin atShibh was being held
either in Morocco or Jordaf{ Flight data and detailed testimony from several fellow detainees
support the claim that he had been sent to Morétco.
4. In conformity with the testimony of the detainees, it is believed ligat ihumber N379P
carried bin aiShibh from Afghanistan to Morocco on September 27, 2602379P is known to
be a ClAowned Gulfstream V jet that is based at the Johnston County Airport in Smithfield,

North Carolina'3 The aircraft was generally housedlasperated by Aero Contractors, Ltd., a

81d.

°Kel I i Birreanlas hifibh t o go t o tCGNN(Sep. 7o200@)tar y f or gquestionin
http://www.edition.cnn.com/2002/WORLD/asiapcf/south/09/16/alqaeda.pakistan/

10 Ramzi bin alShibh supra note 1.

d.

2 Known Rendition CircuitsThe Rendition Project,

https://www.therenditionproject.org.uk/flights/aircraft/N379P.hlaét visited June 17, 2017).

Bd.
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privately-owned company headquartered in Johnston County. The company acquired permits
from the North Carolina government to begin operations, was issued a North Carolina state
identification number, employs residsrmf the state, and enjoys benefits from state and local
resources. As a private entity, Aero Contractors, Ltd., necessarily must comply with federal and
state laws against torture. Aero contractors provided the vehicle and flight crew necessary to
complee the rendition operation.

5. Once Aero Contractors, Ltd., had arrived at the location of b&h#édh and the CIA had

him in its possession, his extraordinary rendition ordeal commenced. The procedure for the
capture and transport of all detainees in Cl&tody has been found to be very uniform. Victims

of the rendition program spoke of their experience which was then summarized by the Red

Cross:
The detainee would be photographed, both clothed and naked prior
to and again after transfer. A body cavitychk (rectal examination)
would be carried out and some detainees alleged that a
suppositoryé was alsoadministered at
6. Ramzi bin alShibh was then forced to put on a diaper and a tracksuit, earphones, a

blindfold, and black goggle's.He was shackled, hands and feet, and taken to the plafewas

not allowed to go to the bathroom and was forced to relieve himself in his diaper. The flight
lasted anywhere from twenfgur to thirty hours and was designed to disorient bihabh,

confuse Im as to where he was being taken, and instill in him hopelessness and the belief that

the CIA had complete control over him at all timés.

14 INTERNATIONAL COMMITTEE OF THERED CROSS ICRC REPORT ON THETREATMENT OFFOURTEENf kH V ALUE
DETAINEESOIN CIA CusTODY (2007)[hereinafter ICRC].

15 Supra,note 14

161d. at 6.

171d.
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[ll. Detention and Torture at CIA Black Sites
7. While in Morocco, Ramzi bin eébhibh was detained at a prison rynNdoroccan
intelligence but funded by the CI& His transfer to a Moroccan prison by the CIA occurred
despite the fact that the United States knew that Morocco regularly abused pridbigers.
remained at this site from late 2002 to early 2003. The taneisiffered in a Moroccan prison
would not have occurred but for his having been extraordinarily rendered on a plane operated by
Aero Contractors.
8. Several years after bin-8hibh was released from Moroccan custody, two video tapes of
his interrogatios were released to the pulcOfficials assert that both videos reveal a standard
interrogation session but do not show violence or torturous aéfiteswas presented with
guestions and given the opportunity to answer with explanation. 8hiah wa reported to
have been very cooperative with this type of interrogation technique, providing information that
was used in over fifty CIA intelligence repoffOne CIl1 A of fi ci al even r em:
[RamzibinalShi bh] pr ovi de d Honewet thevCiheadoeaeterfalt that
more drastic measures needed to be taken to obtain a greater amount of information from bin al
Shibh and transferred him to another site to be exposed to more extreme nféasures.
8. Believing Ramzi bin aBhibhtohave additi onal information v

war on terror, the CIA transferred him to what was referred to as detention site BLUE in

18 Known Rendition Circuitssupra note 12.

¥ Dana Priest, CIA Holds Terror Suspects in Secret Prisons, Wash. Post, Nov. 2, 2005,
http://www.washiigtonpost.com/wsglyn/content/article/2005/11/01/AR2005110101644 _2.html

20 See 9/11 Tapes Found Under Interrogation Dé4&8N and NBC News, Aug. 17, 2010
http://www.nbcnews.com/id/38735351/ns/us_neasurity/#.WVZYdIGQyUK. It is worth mentioning that the CIA
destroyed tapes of interrogation by tortueeMark Mazzetti, U.S. Says C.I.A. Destroyed 92 Tapes of
Interrogations, N.Y. Times, Mar. 3, 2008 at A16.

2Hd.

22USSCl,supranote 6 (2014).

21d.

24d.
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February of 2008®The i nf or mati on has also been corrobo
CommitteeonLegalAfi rs and Human Rights. fAPoland hous:
Counterterrorism Centre c o%iQne da offieia remarked 6 mo st
that nearly a dozen HVDs were kept in Polah@ihis rendition from Morocco to Poland, where

detention site BLUE was based, was again performed by Aero Contractors, Ltd. The same North
Carolinabased N379P plane was used for this transport. However, this rendition was carried out

with even less transparency. A dummy flight plan was filed under the alias of Jeppesen

Int ernational Trip Planning rather than the col
involvement with the extraordinary rendition progr&m.

0. Upon arrival to site BLUE, bin ébhibh was stripped naked and subjected to sensory

dislocation which includd having his head and face forcibly shaved. His captors exposed him to

loud noises and bright lights, forced him to withstand unnaturally cold temperatures, and

shackled him with his hands above his h&dde was deprived of solid food for nearly 4 weeks

and was prohibited from wearing any clothifgh | t hough t he Agencyds pol i
each detainee the opportunity to cooperate throughviodent interrogation before subjecting

him/her to enhanced interrogation, this practice was not afforded &-8hibh. BinalS hi b h 6 s
interrogation plan instructed officials to begin with these inhumane techniques in order to

idi mini shdo his Ainitial resistance | evel o rat

This torture plan became the framework dl other HighVValue Detainees within the program.

21d.

26 Secret detentions and illegal transfers ofaiieees involving Council of Europe member states: second report,
Committee on Legal Affairs and Human Rights, Council of Europe, 24 (June 7, 2007).

27d.

28 Ramzi bin alShibh profile supra note 1.

2% United States Senate Select Committee on Intelligghoemmi t t ee St udy of the Central
Detention and Interrogation Progran?7 (2014) [hereinafter USSCI].

30 Ramzi bin alShibh profile supra note 1.

31 USSCI, supra note 29.
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10.  Through June 6, 2003, interrogators at site BLUE continued to perform enhanced
interrogation techniques on bin@&hibh including forced sleep deprivation, slaps across the face

and in the abdomennd holding him in total darkness to instill a sense of fear of his

interrogators’? Bin al-Shibh also testified to being sprayed with a hose during interrogations and
shackled to a bed for over a month in cold temperatités.further stated that when heasv

forcibly shaved, officers would deliberately leave some patches unshaven to make him feel even
more undignified

11.  After his time at site BLUE, bin ghibh was transported back to Morocco where he

remained another three and a half months. Thistiendivas also executed by Aero Contractors,

Ltd., marking the third time that the North Carolina company aided and abetted in the torture of
Ramzi bin alShibh® Over the next several years, birSilibh was transferred to a military

prison in Guantanamody, transferred back to Morocco and then moved to Romania. Each time

he was transferred, his captors used the same cruel and inhumane techniques described above.

12. By early 2006, he had been shuffled around the enhanced interrogation program for over
three years, facing extreme isolation and having no contact with his family who believed him to

dead. About a year before his final rendition to Guantanamo Bay, Cuba, psychologists assessed
Ramzi bin alShibh and recorded his severe psychological disturbaraiésamifications as a

result of his torture. He exper i enchar fiAvd si on
psychol ogi st on -Sshiitbeh 6wsr]Jo tcea:sefii n t[ bisn iadportant

previously a relatively higfiunctioning individual, making his deterioration over the past several

321d. at 80.

33|CRC, supranote 14

34d.

35 Ramzi bin alShibh proile, supra note 1.
36 USSCI, supra note 29.
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mont hs mo r *¥Singd hs reledsenfpm lis initial Moroccan custody in 2002, bin al
Shibh has provided the CIA with very little useful information, suggesting that the use of
extrame extraordinary rendition practices and torture for four years of his life was of no benefit
to assisting with the soalled significance to war on terr§YRather than allow him a fair trial,
the CIA subjected him to years of inhumane treatment in hafpgaining alQaeda intelligence.
13. On September 5, 2006, Ramzi birSdlibh was transferred into U.S. military custody at
Guantanamo Bay, Cuba, where he was placed opsythotic medication®.He has since been
charged with conspiracy for the 9/1ttagks and is awaiting military triaf.

IV. Violations of Law

A. International Law
14, Torture is defined in the Convention Again
pain or suffering, whether physical or mental, is intentionally inflicted onsopdor such
purposes as obtaining from him orfTrerendtionfr d per
detention, and enhanced interrogation of Ramzib®hli bh by t he United St a:
Intelligence Agency is a textbook example of the typectiba against which the Convention
Against Torture was meant to protect. As a party to the convention, the United States is bound by
this document. Although the nation was heartbroken over the events of September 11 and the
administration was in disarraya desperately seeking answers for the wellbeing of national
security, the Convention expressly provides t

whet her a state of war or a threat 42 f war é ma

371d.

%81d. at 76.

¥d.

40 Ramzi bin alShibh profile supra note 1.

41 Convention Against Torture and Other Cruel, Inhumane or Degrading Treatment or PunisAntiete 1 (Dec.
10, 1984).

421d. at Article 2.
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15. The doament also prohibits the extradition of individuals to foreign governments with
constructive knowledge that the individual would be subjected to torture. Article 3 states:
A(1l) No State Party shal/l expel, rreturn
State where there are substantial grounds for believing that he would be in danger
of being subjected to torture. (2) For the purpose of determining whether there are
such grounds, the competent authorities shall take into account all relevant
considerabns including, where applicable, the existence in the State concerned of
a consistent pattern of gross,®flagrant
This provision directly prohibits the extraordinary rendition program that the CIA had
established andperated throughout the first decade of the century.
17.  Similar to the Convention Against Torture, the United States is an active member of the

UN and was a party to the United Nations?©®

Therefore,theU.Ssi bound to its provisions. Article

(A

Uni

5

be subject to torture or to cr uel *Iniaddiion,mane,

the Declaration also contains a clause implemented into Article 8 thatgrantgindd ual s fit he

right to an effective remedy by the competent national tribunals for acts violating the

fundament al ri ghts gr ant e ®From 20022066, btnighiblt ons t i t

was not given the opportunity to be heard or a fair triawie subjected to torture tactics for

four years before he was transferred to Guantanamo Bay, Cuba, where he still awaits a proper
hearing today.

16.  Article 7 of the International Covenant on Civil and Political Rights also lays out a
prohibitonontortu e: A No one shall be subjected to

treat ment o*Thipteatyiissohparéculdr importance because it was ratified less

43|d. at Article 3.

44 Universal Declaration of Human Rights, art. 5, G.A. Red. 217(lll), U.N. GAOR, 3d S&&erl Mtg. U.N.
Doc. A/810 (Dec. 12, 1948).

451d.

46 International Covenant on Civil and Political Rights, art. 7 (Dec. 16, 1966).
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than ten years before the rendition program was established. The treaty weffeatton
September 8, 199Y.
B. United States Federal Law

17.  In addition to he Eighth Amendment to the U.S. Constitutwimich prohibits cruel and
unusuapunishmentl8 U. S. C. A 2304 defines torture as i
under the clor of law specifically intended to inflict severe physical or mental pain or suffering .

upon another person within his custody or
t hat anyone who Acommits or aundertmsgittesr t o ¢ o mmi
imprisoned not more than 20 years, or both, and if death results to any person from conduct
prohibited by this subsection, shall be punished by death or imprisoned for any term of years for
life.do 18 U.S.C. A @tBabthemioranmention2dplodision haCheens i der i
enacted within the criminal code, violation of this law would create severe consequences for the
offender.

C. North Carolina State Law

18 North Carolina Constitution epriscmdedeos t hat Aj
disseized of his freehold, liberties, or privileges, or outlawed, or exiled, or in any manner
deprived of his |life, |iber FheCanstitutpmatsper ty, b
requires that if anyone be facing criminal chargesy tmust be formally indicted, presented, or
impeached? Throughout the entirety of the rendition program, Ramzi bi&habh was not
given a proper trial and was not presented with any charges.

V. Conclusion

471d.
48N.C. Cmst. art. 1, § 19.
49N.C. Const. § 17.
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In conclusion, Ramzi bin &hibh was treateshumanely with an extreme disregard for
his life and liberty. He was shuffled around the CIA rendition program for four years, being
shackled, stripped, screamed at, slapped, and deprived of food and social interaction. He will
suffer the emotional ramdation of this period for the rest of his life. Bin@hibh experienced
years of physical and emotional torture and it is the responsibility of North Carolina, Aero

Contractors, and federal officials to take responsibility for this tersii®f events
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Mustafa Salim Ali el-Madaghi

l. Introduction
1. Mustafa Salim Ali elMadaghi was born in Libya and spent his entire adolescent life in
the country. He was a devout Muslim throughout his childhood and into his-poutigyears.
Reflecting on his memaes throughout the 1980s and early 19908)adlaghi remarked that he
had been stigmatized and ostracized for his reli§®pecifically, under the Muammar
Gaddafi 6s r eMadnghifeared farhibwebhe i @44 as a Musl i m. He
bead when | was at the uni ver £Hetcontinaed dntaatimitwas o |
that he Awas afraid to show anything |ike tha
of outright opposi t]Astimépadsend artiéreimbBraotladest under e g i me
Gaddafi escalated,-dMadaghi fled Libya in 19960fekfMadaghi 6 s fri ends and
chose to stay in the country, many were imprisoned or Killed.
2. Upon fleeing Libya from religious persecutionrsMadaghi traveleda Afghanistan
where he would eventually join the LIF@he LIFG, or the Libyan Islamic Fighting Group, was
established in order to overthrow Muammar Gad
government was seen by many Libyan nationals as oppressivetailahm.
3. After joining the group, eMadaghi traveled to Sudan where he spent a brief period of
time, and then continued on to Mauritania, usually alternating between two aliases, Mustafa

Salim Ali Moderi Tarabulsi or Shaykh Musa, for his personatgmtion’ Throughout his time in

1 HuMAN RIGHTSWATCH: DELIVERED INTO ENEMY HANDS: US-LED ABUSEAND RENDITION OF OPPONENTSTO
GADDAFIGSLIBYA (Sep. 5, 2012)

2 Human Rights Watctsupranote 1.

31d.

41d.

51d.

61d.

71d.
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Mauritania,eMadaghi served as the deputy to Sal eh
LIFG member who was forcibly rendered and detained by the Central Intelligence Agency
(CIA).B

Il. Extraordinary Rendition from Mauritani a
4, On February 5, 2004, while living with his wife and children in Mauritania, Mustafa
Salim Ali ekMadaghi was arrested by the Mauritanian intelligence, just four months after the
rendi t i o’Madaghi wBsiblindfdidied and taken to a secret dietefacility where he
remained in isolation for two days before he was questidtieat. the first two days that he was
in isolation, no Mauritanian intelligence official questioned him. He was not presented with
charges, not given the opportunity to bartte and was not told where he was being held.

[l Detention and Torture

5. After the first two days of solitary confinement;Madaghi was introduced to his
interrogators. A group of foreigners had arrived at the detention center and the interrogations
wereconducted by a foreigner who spoke Arabic with a Lebanese dédamb. other men were
present for one interrogation sessiotie head of the Mauritanian intelligence and a
Mauritanian interrogatol® Madaghi told Human Rights Watch that he believes theido
interrogator was American because fAhe asked
phone in English, and sent te%t messages in
6. The interrogations lasted ten da§&Vhen the interrogator questionee\hdagh, he

was determined to obtain confessions about involvement withagidda. When éladaghi

81d.

1d.

0]d.
Hid.
121d.
Bid.
¥1d.

81
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insisted that he was not affiliated with-@laeda and was only a member of the Libyan Islamic
Fighting Group, the interrogation did not cease. The official thredtemhurt his wife and

children?® The interrogator brought his wife to the detention facility and madtiéadiaghi look

at her through the key holéHe was told that she would be raped and hurt if he did not provide
the information that they request&drhe officials even went to his home, recorded his

chil drenbs voi ces ;Madaghito hedr. 2liyoétkdeseitacticdwere ikntentleal to e |
make elMadaghi confess to his involvement with-@aeda, which he had been insisting he was
not affiliatedwith. El-Madaghi was detained in Mauritania for nearly two mointfrem

February 5, 2004, through the end of March 2694.

7. In March of 2004, eMadaghi was woken up in the middle of the night, blindfolded and
shackled® He was placed on a bus and gerthe airpor£® The officials on the bus with €l

Madaghi, men he believed to be Americans, stripped him naked, took pictures of him exposed,
put him in a diaper, forced him to wear headphones, and kept his hands and feet bound with a
blindfold over his ges?! He was also given a routine health inspection by getting his ears and
eyes checked. These actions are consistent with other CIA rendition victims.

8. He was taken to a detention facility in Morocco where his interrogations continued. They
housed himn a freezing room, dumped io®ld water on him, and threatened him with

violence. E{Madaghi claimed that the interrogations were nearly identical to the interrogations
led by the foreign official in Mauritania. He was kept in a room underground sitiadl

window near the top of the wall that allowed some light exposure. He could hear the daily call to

151d. at 79.
181d.
171d.
181d.
191d.
201,
21|d. at 80.
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prayer and could hear the intelligence officials bringing in other priséhaigether, el

Madaghi was detained here for forty days.

9. On April 14,2004, the CIA notified Libyan authorities that they were willing to negotiate
a transfer of eMadaghi back into Libyan custodyOn May 5, 2004, he was moved again and,
not knowing where he was to be sent, he begged not to be sent back to Libya auobfife
religious persecution and potential physical harm that could await him upon his return. He was
put through the same CIA extraordinary rendition program to which he was subjected to on his
way out of Mauritania. He was blindfolded, constrainedhwigadphones and shackled. This

time, he was able to loosen his headphones slightly to try to figure out where they were taking
him, and he was beaten fofitHe was transferred from one car to another and then to a plane
where he was chained to a cHair.

10.  Against his protests, -&ladaghi was taken to Libya. About two weeks after his arrival,
Musa Kusa, then Libyan foreign intelligence chief, came to visit?AiE-Madaghi recounted

the experience with Human Rights Watch:

He asked me: O0Dmuydu kmoaw hwhe?® | di dno
to say anything. He said 6The Americans
over now. There is cooperation between

was sure that was the case, but then he just confirmed it for me.
11. EI-Ma d a g hi 6 corrobdrated lyy Eurocontrol flight data filed with Human Rights

Watch. There is record of a Cléffiliated plane, N379P, traveling from Washington, DC, to

2]d.
3d.
241d.
3d.
%1d.
27d.
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Nouakchott, Mauritania. On March 25, 2004, that was believed to have captured Mustafa Salim
Ali el-Madaghi and rendered him to Morocco.
12.  Plane number N379P is generally housed and operated by Aero Contractors, Ltd., a
privately-owned company headquartered in Johnston County, North Carolina. This North
Carolinabased company is a fixture of the shtalvn of Smithfield, North Carolina, because it
employs many of the residents. Aero Contractors, Ltd., is registered in the state, was issued state
permits for its airportédés constructions, and
North Caplina company that is believed to have conducted many extraordinary rendition flights
including that of eMadaghi.
13.  Once in Libyan custody, -&ladaghi was placed into solitary confinement. He was
housed in a room that contained no bed and had no wisddsvwas given a blanket and a
concrete floor to sleep g For the first two years of his detention in Libya, he was not formally
charged, and he was not given a -Madaghitothe But f o
Libyan intelligence, eMadaghi would not have been subjected to such inhumane treatment. The
CIA had knowledge of the conditions thatMhdaghi would be subjected to under Libyan
control. After his first two year in custody-Eladaghi was charged with trying to overthrow the
Libyan government and given a life sentence. He was not released from Libyan control until
February 16, 2011, when Gaddafi was overthrown from power.

IV.  Violations of Law

A. International Law

14. The United Nationsd®é Universal Boewnkrdithah t 1 o n

was written and signed by the member states of the United Nations (UN). As an active

21d. at 82.
2d.
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participant of the UN, the United States is legally bound to the UDHR provisions. Article 5 states
that A[n]o one shall bheimasiey dr gdegrading tteatmentorr t ur e or
puni shernti.cde 8 also contains a clause that g
effective remedy by the competent national tribunals for acts violating the fundamental rights

granted him by the constitutianr b y**Diuarw.ndg t he CI-Madlaghi,beamsas ody of
placed in confinement and not given a fair trial. Though he continuously told his interrogators

that he was a member of the LIFG and not efQadleda, they continued to detain him against

internatonal law.

15. Second, the International Covenant on Civi
be subjected to torture or to cruePf?Thisi nhumane
Covenant was entered into on September 8, 1992, just ® lyefare the rendition program went

into effect®3 It is also important to note that the preamble to this Covenant also states that the
ratifying nations recognize the Ainherent dig
human famihgse® val uésngthe Afoundation of freect
wor F4d. o

16 Third, the Convention Against Torture (CAT
pain or suffering, whether physical or mental, is intentionally inflicted on a perseadbr
purposes as obtaining from him orffMastataBadlimd per

Alier-Madaghi 6s treat ment under CIA control was i

30 Universal Declaration of Human Rights, art. 5, G.A. Red. 217(lll), U.N. GAOR, 3d S&&erl Mtg. U.N.
Doc. A/810 (Dec12, 1948).

3d.

32 International Covenant on Civil and Political Rights, art. 7, Sept. 8, 1992.

3d.

341d. at Preamble.

35 Convention Against Torture and Other Cruel, Inhumane or Degrading Treatment or PunisAntiete 1 (Dec.
10, 1984).
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promise to refrain from using torture as a means to obtain inflarmiaom suspected enemies.
El-Madaghi was blindfolded, stripped naked, and threatened in order to gain insightinto Al
Qaedads o pvardaatgihanéss. fElmi |y was terrorized by b
where elMadaghi was being held and alsy being subjected to videaping in order to use it
as leverage againstk&ladaghi.
17.  The CAT also prohibits extradition of individuals in Article 3:
A(l) No State Party shal/l expel, return (n
State wherehtere are substantial grounds for believing that he would be in danger
of being subjected to torture. (2) For the purpose of determining whether there are
such grounds, the competent authorities shall take into account all relevant
considerations includingyhere applicable, the existence in the State concerned of
a consistent pattern of gross,®flagrant or
The CIA knowingly violated this provision that is contained in Article 3 of the Convention
Against Torture. When thel& negotiated a deal with Libya that allowed for the transfer-of el
Madaghi back into Libyan custody, the United States had constructive knowledge that el
Madaghi would not be afforded humane treatment and would not be given a proper trial. The
U.S. was awre of the Gaddafi regime and its mistreatment of those who did not comply, yet
they allowed for his release to Libyan intelligence and the retentiorM&@hghi in detention
centers for years before his release.
B. United States Federal Law
18. In addition to he U.S. Constitution, Eighth Amendmaewhich prohibits cruel and
unusuapunishment,8 U. S. C. A 2304 defines torture as i

under the color of law specifically intended to inflict severe physical or mental paiffeyirsy.

upon another person within his custody or

361d. at Artide 3.
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t hat anyone who Acommits or attempts to commi
imprisoned not more than 20 years, or both, and if deatlitsgo any person from conduct
prohibited by this subsection, shall be punished by death or imprisoned for any term of years for
life.o 18 U.S.C. A 2304A(a) (2004). Consideri
enacted within the criminal codé@plation of this law would create severe consequences for the
offender.

C. North Carolina State Law
19 North Carolina Constitution states that Af
disseized of his freehold, liberties, or privileges, or outlawedxit@d or in any manner
deprived of his |ife, |iber ¢¥heCanstitutpmatsper ty, b
requires that if anyone be facing criminal charges, they must be formally indicted, presented, or
impeached® Throughout the entirety @he rendition program, Mustafa Salim Alieladaghi
was not given a proper trial and was not presented with any charges. He was also transferred into
Libyan custody where he was further restricted from obtaining a proper trial. This transfer was
made posble by Aero Contractors, Ltd., a North Carolina business that must be held
accountable to North Carolina state law.

V. Conclusion

20. Mustafa Salim Ali elMadaghi was extraordinarily rendered in Mauritania and subjected
t he United St at esdiion@rbglam oxnonttes.oDurthg hisaimeyin the
program, he was starved, sledgprived, shackled, and subjected to psychological distress. His
family was threatened, along with himself, without affording him a chance at a trial. He was

transported byAero Contractors, Ltd., a North Carolina company, and treated as though his life

37N.C. Const. art. 1, § 19.
38N.C. Const. § 17.
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was worth nothing. It is time for Aero Contractors, North Carolina, and federal officials to take

responsibility for their part in this program.
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Mohammed Saad Igbal Madni

[. Introduction
1. Mohammed Saad Igbal Madni was born on October 17, 1977, in Lakierés a citizen
of Pakistarf. Madni moved to Indonesia with his family when he was young but had moved back
to Lahore by 1998 When in Pakistan, Madni told U.S. offitsathat he worked for a mosque
where he taught Islamic Studieccording to a Department of Defense memo, as early as the
age of 21, Igbal taught at a university in Lahdkadni moved once again to Indonesia in
November of 2001.
2. Throughout his shottme in Indonesia, Madni worked for an Islamic radio station where
he read the Koran over a live broad&agtadni began spending time with an organization
monitored by the Indonesian government although the group was a legal organization.
Indonesianoft i al s h e a r-hind Roenchent abaut explodions in shoes and notified the
Central Intelligence Agency (CIA) of the potential thré@ihe United States then instructed the
Indonesian government to hold him until U.S. officials arrived. As a restliedhvestigations,
the CIA also classified Madni as a member ofQ@deda with close familial ties to existing-Al

Qaeda extremists.

I Memorandum from the Major General to the Commander of the US Southern Command (Aug. 26, 2005),
https://www.nytimes.com/interactive/projects/guantanamo/detaineesidd@mmaesaadigbal

2 Mohammed Saad Igbal Madriihe Rendition Project,
https://www.therenditionproject.ongk/prisoners/madni.html

3 Memorandum, supra note 1.

41d.

S1d.

6 Madni Profile,supra note 2.

“1d.

8 Memorandum, supra note 1.
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https://www.nytimes.com/interactive/projects/guantanamo/detainees/743-muhammad-saad-iqbal
https://www.therenditionproject.org.uk/prisoners/madni.html

II. Extraordinary Rendition

3. Mohammed Saad Igbal Madni was arrested in Jakarta, Indonesia, by Indonesian police on
January 9, 2002 He testified that nearly twenty Indonesian officers raided his home, captured
him, and took him to the Jakarta airptrHe was held and interrogated for two days by
Indonesian and Egyptian officials, waiting for U.S. officials to arrivet i@ke Madni into their
custody*! The Egyptian intelligence stripped Madni down until he was not wearing any clothes,
placed him in shackles around his neck and his feet while naked, and even kicked him while he
was on the grountfAt the end of the two day his captors prepared to move him. Madni later
recalled in a BB Radio 4 interview:

One person from Egyptian intelligence, he come and he punched me

in my chest and he grabbed me with one hand and he threw me

against the wall, and at that time | got afpeation in my eardrum

and start bleeding from my ear and my nose, my throat, my mouth

also. And they put me in handcuffs and leg shackles they threw me

inside a car and then they take me to plane, the CIA aircraft. Inside

aircraft they put me inside a bowas like a wood box, and the top

was with a plastic sheet. |  was, canot

shackle was very tight and very painféil.
4. The CIA aircraft that Madni referenced was the Gulfstream V jet that is commonly
referred to as flight N379Hhis aircraft has been used in dozens of other renditions throughout
the Bush administration. The plane is regularly housed at a small airport in Smithfield, North

Carolina, and is owned and operated by a North Carolina conipaeso Contractors, Ltd?

Aero Contractors, Ltd., is a privately held business headquartered in Johnston County. Its

9 Memorandum, supra note 1.

0witness Statement of the Claimant, The Rendition Project, 1 1,
https://www.therenditionproject.org.uk/documents/RDI/09081&1ni-v-BIOT-WitnessStatemenbf-Claimant. pdf
11 Madni Profilg supra note 2.

12 Witness Statement, gta note 10.

Bd.

1 Rendition Circuit: 915 January 2002The Rendition Project,
https://www.therenditionproject.org.uk/flights/renditions/N37820109.html
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https://www.therenditionproject.org.uk/documents/RDI/090818-Madni-v-BIOT-Witness-Statement-of-Claimant.pdf
https://www.therenditionproject.org.uk/flights/renditions/N379P-020109.html

purpose is to supply aircraft and a flight te
decade of the century, it has been contracted out by the CIA intordierin the extraordinary

rendition program the CIA developed. Aero would provide the vessel and the crew necessary in
order to transport government officials from Washington Dulles Airport to wherever the targeted
individual was located. Aero would th&mansport the captive to one of dozens of CIA black sites
located around the world. Although Aero is a private company, it has significant ties to the local
community and has continued to operate despite its black stain on the community. The company

is rggistered in North Carolina, obtained construction and operational permits from the local
government, and employs many Johnston County residents.

5. Flight data from N379P shows that the plane left from Johnston County Airport on

January 9, 2002, and stoppat Washington Dulles International Airport, most likely to pick up

the CIA rendition team® From Washington, the plane flew directly to Cairo to pick up Egyptian
officials.'® For the next six days, no record of the plane was félnd.

6. When U.S. officias took custody of Madni at the Jakarta airport, they put clothes on him,

put a hood over his head, and forced him into N3#3®hen he walked onto the plane,

intelligence officials forced him to lay down in a coffin in the back of the airttéiside the

coffin was shackles that wrapped all around M
could not move?® After several hours of flight, officials lifted the lid off the box so that Madni

could urinate in a bottl&: After several more hours, Mohammsead Igbal Mandi landed in

Cairo, Egypt.

15 Rendition Circuit, supra note 14.

% d.

7d.

B Witness Statement, supra note 10.
9d.

20d.

2lwitness Statement, supra note 10.
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[ll. Detention in Egypt, Afghanistan, and Guantanamo
7. Madni was extraordinarily rendered on January 11, 2002, and was taken to Cairo where
he was detained for 92 dadfdJpon his arrival, he was placed into a aad driven to an

Egyptian Intelligence office about thirty minutes from the airpoHe was given a medical

examination where he was told that he was dbl

there was blood in [his] urine. Although examined[hew a s n ¢*He was glazdd @ én 0
underground cell that resembled a graveeasuring six feet by four fe€tHe was interrogated

for up to 15 hours at a time by Egyptian persosfiMadni recalled that most of the
interrogations revolved around hisvolvement with AlQaeda, questions about Afghanistan and
bin Lader?’

8. Like several of the other captives, Madni was subjected to shock torture when he was
thought to be lying or uncooperati¥®The shock instruments were attached to his head and his
knees?® Madni was also forced to drink something that he was instructed was tea but he believed
to contain drug$? His interrogators would force him to drink, leave the room, and ask him
guestions over a microphone. This severely disoriented him andntefiomfused. He was also
hung from the ceiling and beaten to the point of bleetfing.

0. On April 11, 2002, Madni was forced to sign a document that stated that he was never

tortured during histimeinCailBWi t h t he signing of ein@dire docume

22 Madni Profile,supra note 2.
23\Witness Statement, supra note 10.
241d.

25 Madni Profile,supra note 2.

28 1d.

27d.

281d.

22\Witness Statement, supra note 10.
01d. at 7 9.

sl1d. at 7 10.

321d. at § 11.
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came to an end. The torture he experienced in Egypt would not have occurred had he not been
extraordinarily rendered on an Aero plane operated out of Johnston Co., NC.

10. Madni was then passed along to U.S. officials who transferred him taiBag

Afghanistar?® This extraordinary rendition was again carried out through the use of N379P and
Aero Contractors, Ltd*Thi s mar ks the second time that Moh
rendition and torture was aided by the employees at Aero. Od tiwaplane, intelligence

officials taped his mouth, shackled him in a fetal position, and routinely administered electric
shocks®® Madni remained in Afghanistan for over seven morfit$e was routinely beaten and

kept in solitary confinement the entirentt. Madni told New York Times that one of the reasons

he kept receiving beatings was because he denied knowing Osama bin Laden, a denial that was
supported by his polygraph teétsThis time, the interrogations were conducted directly by

American officials®

11.  On March 22, 2003, Madni was rendered to Guantanamo Bay,*ubpan his arrival,

he was given a routine medical examinatida.was diagnosed with psychological disorder,

placed on medication, and was required to be followed by a psycHi&@itster prisoners at the

camp also reported that Madni BBuringhistimeic a | and
U.S. custody, he attempted to hang himself twice and went on three hunger*$diksgite his

il health, Madni was$yput prbgoagmedbheahifeedguaé

33 Madni Profile,supra note 2.

34The Rendition Circuit: 8.5 April 2002,The Rendition Project,
https://www.therenditionproject.org.uk/flights/renditions/N373#0408.html
351d.

36|d. at  13.

37 An ExDetainee of the U.S. Describes &/6ar Ordeal The New York Times.
38 Madni Profile,supra note 2.

391d. at 1 15.

40 Memorandum, supra note 1.

41 Madni Profile,supra note 2.

42 An ExDetainee of the U.S. Describes &6ar Ordeal The New York Times.
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from cell to cell every 20 minutes and refused any slééple remained in Guantanamo Bay
until August 31, 2008, surviving nearly 7 years in the U.S. CIA rendition protfr@m.August
31, he was taken to &habad to be hospitalized and he reconnected with his family upon
discharge®® His injuries were so severe that he required surgery on his ear, physical therapy
treatment on his back, and he sought out a team of psychiatrists to help him drop his addiction
the drugs that he had been ingesting for seven §Rars.
12.  For seven years Madni was shuffled around the rendition program and was never given a
trial. He was not even charged with a crime. Upon his release, officials merely remarked that he
was fger loeansi dered &n enemy combatant. o

IV. Violations of Law

A. International Law
13. Torture is defined in the Convention Again
pain or suffering, whether physical or mental, is intentionally inflicted on apérssuch
purposes as obtaining from him orTlerenditionr d per
detention, and enhanced interrogation of Moha
Central Intelligence Agency is expressly prohibited by tbisudnent. Madni was released from
the United Statesé custody with depression, d
throughout his left side. The only tangible reason for his capture was-aamaffcomment about
a shoe bomb that led intelligenceeats to believe that he may have information regarding larger

terrorist groups. The U.S. could point to no acts that amounted to a crime and merely detained

1d.

44 \Witness Statement, supra note 10.

45 Madni Profilg supra note 2.

46 An ExDetainee of the U.S. Describes & 6ar Ordeal supra note 37.

471d.

48 Convention Against Torture and Other Cruel, Inhumane or Degrading Treatment or PunisAntiete 1 (Dec.
10, 1984).
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him for the information that they believed he had. He faced no criminal indictment, was not
given atrial, and was never told why he was being held captive. When he told them repeatedly
that he had never met bin Laden, they beat him for lying. He was used as an instrument to obtain
terrorist information which he did not have. As a party to the Converthe United States is
bound by this document. The Convention also p
what soever, whether a state of war or a threa
tort®ure. o
14.  The document also prohibits the dition of individuals to foreign governments with
constructive knowledge that the individual would be subjected to torture. Article 3 states:
A(1l) No State Party shal/l expel, return (n
State where there are stdr#tial grounds for believing that he would be in danger
of being subjected to torture. (2) For the purpose of determining whether there are
such grounds, the competent authorities shall take into account all relevant
considerations including, where applite, the existence in the State concerned of
a consistent pattern of gross,®flagrant or
United States officials transferred Madni into the custody of Egyptian intelligence
knowing the techniques and procedures thezatthroughout their interrogation
process. Both U.S. and Egyptian officials were present for the rendition from Indonesia
and subsequent transfer to Afghanistan. The CAT has clearly been violated in this regard.
15.  The Universal Declaration of HumanRgyht s ( UDHR) provides that,
subject to torture or to crdEeéUnitedBtitasheane, or

horrifically violated this provision by stripping him naked, making him sleep in chains, beating

him and making him blee

491d. at Article 2.

501d. at Article 3.

51 Universal Declaration of Human Rights, art. 5, G.A. Res. 217A(lll), U.N. GAOR, 3d SesBletdsMtg. U.N.
Doc. A/810 (Dec. 12, 1948).
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16.  Article 7 of the International Covenant on Civil and Political Rights also lays out the
same prohibition on torture: fANo one shall be
degrading tr eat ¥iebothofthese gocuménts, ibmitech Stated was a party
to the convention and are legally required to comply with its standards. If the standards are not
met, the United States should and must face the consequences of their actions.
B. United States Federal Law

17.  In addition to heU.S. Constitution, Eighth Amendmenhich prohibits cruel and
unusuapunisbment18 U. S. C. A 2304 defines torture as
under the color of law specifically intended to inflict severe physical or mental pain or suffering

upon another person within his custody or
t hat anyone who Acommits or attempts to c¢commi
imprisoned not more than 20 years, or both, and if death resalty fwerson from conduct
prohibited by this subsection, shall be punished by death or imprisoned for any term of years for
life.o 18 U.S.C. A 2304A(a) (2004). Consideri
enacted within the criminal code, violatiohthis law would create severe consequences for the
offender.

C. North Carolina State Law

18 North Carolina Constitution states that Af
disseized of his freehold, liberties, or privileges, or outlawed, or exilad any manner
deprived of his [|ife, | i ber PPYhe Canstitutpmatsp er t vy, b

requires that if anyone be facing criminal charges, they must be formally indicted, presented, or

52 International Covenant on Civil and Political Rights, art. 7, (Dec. 16, 1966).
53N.C. Const. art. 1, § 19.

96



impeached? As mentioned before, Mohammeda®l Igbal Madni was never charged with a
crime, was never given a trial, and was not allowed to speak with anyone regarding his situation.
He was unaware of the reason that he was being held captive at the CIA black sites.

V. Conclusion
19. The CI1l Aare and hanrific treatment of Mohammed Saad Igbal Madni, as well as
all of the other detainees that were involved in the rendition program, has not gone unnoticed. As
a party to multiple international covenant prohibiting torture, the United States basus® for
its treatment of these detainees and there should be legal recourse taken in order to ensure that
something like this does not happen again. It is up to both the North Carolina state government
as well as the citizens of North Carolina to $e# both Aero Contractors, Ltd., and the United
States government understand the immorality of their actions and take responsibility for the pain

and suffering they have inflicted on these individuals.

54N.C. Const. § 17.
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Mohammed El-Zari

[. Introduction
1. Mohammed El Za was born on September 23, 1968l Zari, along with his companion
Ahmed Agiza, is an Egyptian national who was a victim of the extraordinary rendition program
run by the U.S. Central Intelligence Agency (CIA). Both men were illegally captured by U.S.
officials in Sweden in December of 200El Zari remained in detention until October 27, 2003,
nearly two years after his initial captu¥ele had left Egypt in the 1990s, fleeing persecution and
torture by Egyptian officials who has accused him of involget with violent Islamist
organizations. He feared that his only relief was to escape from Egypt and eventually settled in
Sweden and filed forasylumME|l Zari 6s attorney has s-Faaited t hae
were unsubstantiated and amourtted a @A mi scar’ri age of justice. o
2. El Zari remained in Sweden while his asylum claim was pending. He was awaiting the
verdict on his asylum when he was notified that the Swedish Foreign Affairs Ministry would not
be making a decision before December 201%However, on December 18 of that year, based
on information submitted by the United States
ministry then revoked EI Zari 6s permit to rem
protection against arfprcible return to Egypt, effectively exiling El Zari from the countfjhe

Swedi sh Foreign Affairs Ministry did not not.

1 Ahmed Agiza and Mohamed-Etry, The Rendition Project,
https://www.therenditionproject.org.uk/prisoners/agiza_elzery.html

2 Sweden: The Case of Mohammed El Zari and Ahmed Agiza: Violations of Fundamental Human Rights by Sweden
Confirmed , Amnesty Interational, Nov. 27, 2006.

31d.

4 El-Zery Profile supra note 1.

5 Broken Promise (Transcript) (2014)
https://www.therenditionproject.org.uk/pdf/PDF%20410%20[Transcript%200f%20TV4,%20Kalla%20Fakta,%20Th
€%20Broken%20Promise,%2017%20May%202004].pdf

8 El Zery Profile, supranote 4.

“1d.
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Zari the right to contact him about it. Upon his denial of asylum, Swedishaddfizegan
communicating with Egyptian officials in order to return El Zari back to his country of birth.
During the negotiations, Sweden obtained severalaol | ed fAdi pl omati c assur
Egyptian government that El Zari would be treated humasmalySweden reserved the right to
monitor their detention and investigation of him. This, of course, did not happen and Egypt
tortured and mistreated El Zari for years through their interrogation program and their
collaboration with the United Statés.

Il. Rendition from Sweden
3. The same day that his asylum was rejected, El Zari was captured by Swedish Security
Police in order to return him to his home nation. He was brought to the Bromma airport in
Stockholm, Sweden, where he was passed off to U.S. aydi&y officials. Egyptian authorities
assured the Swedish police that El Zari would be treated justly and humanely and would be given
a proper trial. Neither of these promises were upheld.
4. When El Zari arrived at the airport, he was met by a grogbofit seven hooded CIA
officials along with a doctor and two Egyptian natiorfdlfpon meeting El Zari, the CIA
officers conducted a full physical intrusive bodily search. His CIA captors cut his clothes off and
threw them into bags. He was handcuffed simackled, dressed in an adult diaper, and had a
suppository inserted into his antfdde recalls feeling every muscle relax and he lost control of
his body. He was then dressed in a track suit and his shoes were taken from him, leaving him
barefoot in freeing temperatures. The entire process was photographed by officials. El Zari was

escorted onto a plane and handcuffed to a mattress in the rear. He was unable to move for hours

81d.
9 El-Zery Profile,supra note 4.
101d. at 4.
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at a time and was forced to keep his hood on throughout the flight. Unitedl &tdt&gyptian
officials remained on the flight with El Zari and took him to Cairo, Egypt.

5. It has been confirmed that the plane that transported El Zari from Stockholm to Egypt
was the Gulfstream V, otherwise known as N3¥3Fhis plane has been repedtto have

conducted over fifty illegal renditions during the CIA enhanced interrogation program. The
plane is owned and operated by Aero Contractors, Ltd., a North Calalseal company
headquartered in Johnston county. The company is privately held sagistered with the state

of North Carolina. The company also acquired construction permits from the state and employs
residents of Johnston County. As a North Carolina company, Aero Contractors, Ltd., is subject to
North Carolina law as well as Unit&lates Federal Law. The allegation that Aero Contractors,
Ltd., was the company that performed the illegal rendition of El Zari has also been corroborated
by the Rendition Project which obtained European flight records and North Carolina Stop
Torture Now*?

6. The plane left from Johnston County, North Carolina, on December 18, 2001, just after
midnight. It flew to Washington Dulles International Airport to pick up the CIA rendition téam.
From there, the plane traveled to Cairo where two Egyptian offimaled the CIA team and the
Aero Contractors, Ltd., flight crew.N379P continued on to Stockholm where the two victims
were obtained and transported to Ca¥bl379P is generally housed in Smithfield, North

Carolina, where Aero has its headquarters.

11 EU: Rendition, Revelation of 800 Secret CIA Flights in European Airspanmesty International UK, Dec. 5,
2005, https://www.amnesty.orgklpressreleases/evenditionrevelation800-secrefcia-flights-europearairspace
12 E|-Zery Profile supra note 4.

B3 plane SpottingNorth Carolina Stop Torture Nowitp://ncstn.org/content/planestting/

14 Rendition Circuit: 1820 December 20QThe Rendition Project,
https://www.therenditionproject.org.uk/flights/renditions/N37@PL218.html

15

ol
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II'l. Detention and Torture in Cairo
7. While in Cairo, El Zari was not given the opportunity for a trial but was instead subjected
to torture techniques in order to obtain more information about his alleged involvement with
terrorist organizations. He remah blindfolded for over two monthgrom December 18, 2001,
to February 20, 2002.The only time his blindfold was removed was during his meetings with
the Swedish Ambassador during which his ability to speak freely was thoroughly impaired.
These meetingaere held in order to ensure that the prisoners were afforded just treatment,
t hough EI Zari 6s continuous complaints, howeyv
impact*Swedends | ack of due diligenceccurringaunder st
this detention center in Egypt has since resulted in several investigdtions.
8. During his time in Cairo, El Zari was repeatedly tortured. He suffered electric shocks to
his genitals, ears, and nippf@ahen his interrogators believed himhe lying or withholding
information, they would release a shock to force him into compliance. As time continued, El
Zari 6s interrogators began to wear him down.
terrorist involvement that were untrue and inaate, hoping to make the torture stop. He also
stated that his Atorture was monitored by doc
vi si bl2EBoth theaUniged States and Egypt understood that their treatment of El Zari was
against interational law and also contrary to their promises to Sweden. Therefore, they were

very careful to keep El Zari healthy.

17 El-Zery Profile supra note 4.
B1d.

19 Swedensupra note 2.

201d. at 5.

2.
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9. El Zari was detained until October 27, 2003 for a total of twmtymonths. He was
never charged with any crime and never givenah titiwas not until his law few months that he
learned the reason for his detention. U.S. and Egyptian officials had believed him to be a part of
a terrorist organization composing over 250 members. Many of the others accused alongside El
Zari had alreadpeen executetf.
IV. Violations of Law
A. International Law

100. The Convention Against Torture (CAT) defin
or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes
asobtamg from him or a third pe?Vehenmnationfsignsanat i on
treaty, they are legally bound to comply with its provisions. Because the United States was a
party to this agreement and was one of the ratifying members, they mustéacatianal
ramifications when they violate the CAT. Amnesty International has already stated that
Swedends involvement with the rendition and t
constitute a violation of the treaty under Article 3:

A(1l) Notgtahel Paexpel, return (Arefoul er o)

State where there are substantial grounds for believing that he would be in danger

of being subjected to torture. (2) For the purpose of determining whether there are

such grounds, the ompetent authorities shall take into account all relevant

considerations including, where applicable, the existence in the State concerned of

a consistent pattern of gross,®flagrant or

Because Sweden had reason to beliraethe U.S. and Egypt were torturing the detainees in

Cairo, Sweden should take partial responsibility for the sufferings of the Cairo detainees.

22 El-Zery Profilg supra note 4.

23 Convention Against Torture and Other Cruel, Inhumane or Degrading Treatment or PunisAntiete 1 (Dec.
10, 1984).

241d. at Article 3.
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11. Sweden was merely complicit with the rendition and torture of the Cairo detainees. In
contrast, Aero @ntractors, Ltd., and the United States were both the principal actor in the
detention of Mohammed El Zari. Therefore, it is safe to say that the CIA rendition program
violates the international Covenant Against Torture.
12.  The Universal Declarationof ltuan Ri ght s (UDHR) Article 5 s
be subject to torture or to cruel ?® inhumane,
Additionally, Article 8 grants individuals nt
national tribunals foacts violating the fundamental rights granted him by the constitution or by
| awWwTadroughout EI Zarids detention in Cairo he
was not told why he was being detained until he had been there nearly two yesss. élen
prohibited from contacting his attorney and all legal remedies were denied to him.
13.  Finally, the International Covenant on Civil and Political Rights, Article 7, states that
ANo one shall be subjected tdiogtreabnmrentarr e or t o c
puni s KFhrlkisptovision was clearly violated by the mistreatment of Mohammed El Zagi
throughout his two years at the CIA black site.

B. United States Federal Law
17.  In addition to he U.S. Constitution, Eighth Amendmemwhich prohibits cruel and
unusualtreatment 8 U. S. C. A 2304 defines torture as fe
under the color of law specifically intended to inflict severe physical or mental pain or suffering .

. . upon another person within his custodylonyps i ¢ a | control. o0 According

that anyone who fAicommits or attempts to c¢commi

25 Universal Declaration of Human Rights, art. 5, G.A. Red. 217(lll), U.N. GAOR, 3d S&&erl Mtg. U.N.
Doc. A/810 (Dec. 12, 1948).

26 1d.

2T International Covenant on Civil and Political Rights, art. 7 (Dec. 16, 1966).
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imprisoned not more than 20 years, or both, and if death results to any person from conduct
prohibited by this subsg&on, shall be punished by death or imprisoned for any term of years for
life.o 18 U.S.C. A 2304A(a) (2004). Consideri
enacted within the criminal code, violation of this law would create severe consequeties for
offender.

C. North Carolina State Law
18 North Carolina Constitution states that Af
disseized of his freehold, liberties, or privileges, or outlawed, or exiled, or in any manner
deprived of his life, libertyp r  pr oper ty, b ut ?®bhgCongtitationalsav of t he
requires that if anyone be facing criminal charges, they must be formally indicted, presented, or
impeached?® Throughout the entirety of the rendition program, Mohammed E| Zagi was not
givena proper trial and was not presented with any charges.

V. Conclusion
Mohammed EI Zagi was subjected to years of torture through shock punishment,

psychological warfare, solitary confinement, and forced nudity. He ripped from his home in
Sweden and pladen a detention center with no explanation and no legal remedy. He was
denied a fair trial, treated as less than human, and forced to wear blindfolds and shackles
throughout his time in the rendition program. This treatment of another human being is
inexausable and it is time that North Carolina take action against the injustice. As the home of

Aero Contractors, Ltd. , it i s North Carolinabdo

not go unpunished.

28N.C. Const. art. 1, § 19.
29N.C. Const. § 17.
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Omar Ghramesh

[. Introduction

1. OmarGhramesh was captured by the CIA in Pakistan in March 2002. He was
subsequently extraordinarily rendered to a brutal prison in Syria, likely on an Aero Contractors
operated plane. His fate and whereabouts are unknown, and the United States has ndyer public
acknowledged his rendition.

Il. Detention

A. Capture & Detention in Pakistan

2. The CIA seized Ghramesh in Faisalabad, Pakistan, on 28 MarcH Bi2apture was
part of an operation targeting Abu Zubaydah.
3. In Pakistan, U.S. operatives showed Gmeah photos of Abu Zubaydah looking
ibattered and bruisedo and told him?2 Alf you

B. Rendition
4. Ghramesh was rendered from Pakistan to Syria on 14 May*280®at time, flight
records demonstrate that tBalfstream V jet N379P, which is known to have carried out CIA
renditions, was traveling in the same region. The jet was operated by Aero Contractors,
headquartered in Johnston County, North Carolina. Because the dates of its travel in this region
match tle dates of his rendition, N379P may have transported Ghramesh. At least two others,

Abdul Halim Dalak and an unnamed teenager (likely NoeD&é&n)? may also have been

1 OPENSOCIETY JUSTICEINITIATIVE , Globalizing Torture: CIA Detention and Extraordinary Renditith (2013).
2 Andy WorthingtonLost in Guantanamo: The Faisalabad [@®08).
http://www.andyworthington.co.uk/2008/12/09/lastguantanamhe-faisalaba€ll 6/.

31d.

4 OPENSOCIETY JUSTICEINITIATIVE , supranotel.

51d. at 38.
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rendered on this fligHtFor the involvement of N379P to be confirmed, the U.S. gowem
must release evidence in CIA records that it is currently refusing to disclose.

C. Detention at the APalestine Bra
5. I n Syria, Ghramesh was detainedThat a facil
Palestine Branch is notorious for its brutglgeveral detainees formerly imprisoned there
described it as fAone of SHhnean Rights Watdh bas regoded d et e n
that torture techniques such as stress positions, sleep deprivation, electrocution, and severe
beating$ including with cables and other objettivere habitually used thefe.

D. Disappearance

6. After his rendition to the Palestine Branch, there is no publicly available information
regarding Ghrameshoés | ocation or <ci.s.cumstance
government, which had control over his whereabouts and his extraordinary rendition to Syria, to

provide full disclosure as to his condition and fate.

E. Torture
7. The UN has confirmed that Ghramesh was subjected to torture during his deténtion.
Thed A has refused to release further details.

throughout the Rendition, Detention, and Interrogation (RDI) program and the techniques

utilized at the Palestine Branch, it is justifiable to assume that Ghramésfedigtress

8 UNITED NATIONS, Joint Study on Global Practices in Relation to Secret Detention in the Context of Countering
Terrorism75 (2010). http://hrlibrary.umn.edu/instreetARC-13-42.pdf.

7 Andy Worthingtonsupranote2.

8 HUMAN RIGHTS WATCH, Torture Archipelago: Arbitrary Arrests, Torture, and Enforced Disappearances in

Sy r i a6 s undRridans sincedviarch 2012012). https://www.hrw.org/report/2012/07/03/torture
archipelago/arbitrararreststortureandenforceddisappearancesyrias.

1d.

10 UNITED NATIONS, supranotes6.
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positions, sleep deprivation, walling, extremes of temperature, isolation, beatings, and
electrocution.

lll. Laws Condemning Extraordinary Rendition, Torture, and Detention

A. International Law Violations

8. Ghr ameshods abushee vmoosl tatuendi viieornsea lolfy tr ecogni z
prohibition on torturet! The prohibition on torture is a peremptory norm. As such, all states are
required to uphold it, irrespective of any official commitment to do so, and no situation can
justify derogting fromit?Thus, the United Statesd intellige
legitimize its complicity in the acts of torture to which Ghramesh was subject.
0. The United States has, moreover, explicitly committed to adhere to the prohibition on
torturein several treaties. These include the Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR), and the Convention Against
Torture (CAT). Through the torture of Ghramesh, all of these three treaties havedieteal v
10. Both the UDHR and the | CCPR state that #fAno
i nhuman or degr adi n g*®FRurtheraoremieeiQCPRPeaxpligitlyraguiesh me n t .
that states uphold the prohibition on torture at all timesn&uring times of public emergency.
The torture inflicted on detainees at the Palestine Branch, including Ghramesh, violated both of

these treaties.

11 INTERNATIONAL JUSTICE RESOURCECENTER, Torture http://www.ijrcenter.org/thematicesearckguides/torture/.
21d.

13 Universal Declaration of Human Rights, G.A. Res. 217A (lll), U.N. Doc. A/810 at 71 (1948), at art. 5.
[Hereinafter UDHRY]; International Covenant on Ciaild Political Rights, art. 4, Dec. 16, 1966, S. Treaty Doc. No.
95-20, 6 I.L.M. 368 (1967), 999 U.N.T.S. 171. [Hereinafter ICCPR].
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11. Ratified in 199414 the CAT forbids torture in all circumstancése ven i n fexcept |
onest®Ghranes hos torture violated this fundament al
12.  Inrendering Ghramesh to Syria, the United States violated additional provisions of the
CAT. Under the CAT, the United States must

take effective legislative, administrative, judicial,ather measures to prevent

acts of torture in any territory under its jurisdiction and that no state that is a party

to it may expel, return, or extradite a person to another state where there are

substantial grounds for believing that he would be in daoigeeing subjected to

torturel’
13. Torture was frequently used at the Pal esti
rendition, there were fAsubstantial grounds fo
subjected t o t oorthisreason, seading Ghnameshp to thesRalastine Branch
violated this provision of the CAT.
14.  The same provision will be violated by the state of North Carolina if it does not take
action to fulfill its responsibilities under the CAT. Pursuant to ther&uacy Clause of the U.S.
Constitution, states must obey international treaties ratified by the United States. North Carolina
i s thus obliged to fitake effectiveémeasures t
the United States®

15.  North Carolina can and must take administrative measures to fulfill that obligation. More

specifically, the state and its political entities and subdivisions must revoke or discontinue Aero

14 UNITED NATIONS, Status of Treaties: Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishmé, https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_nro=IV
9&chapter=4&lang=en.

15 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment art. 1, Dec. 10,
1984, 1465 U.N.T.S. 113 [hereinafter CAT].

16 CAT, supranotel8, at art. 2.

17 CAT, supranotel8, at art. 2.

8 Deborah M. Weissman et aDbligations and Obstacles: Holding North Carolina Accountable for Extraordinary
Rendition and TortureUNC ScH. L. IMMIGRATION & Hum. RTs. PoL. CLINIC 1,36(2013),
http://www.law.unc.edu/documents/clinicalprograms/obligationsandobstaclesncreport.pdf [hereinafter Weissman et
al., Obligations and Obstaclgs
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Contractorso fAflying *Aenr mibts sqotibutibitetedR®lc, and |
program, which may have included the rendition of Ghramesh to be tortured, demands such
action from North Carolina pursuant to the CAT.
16. In addition to torture, Ghramesh was subjected to extraordinary rendition. This aspect of
his ordeal violated another treaty ratified by the United States, the Protocol to Prevent, Suppress,
and Punish Trafficking in Persons, Especially Women and Children, Supplementing the United
Nations Convention Agai nst TrtaoncsdhrhatProwmeola | Or ga
forbids Atrafficking in persons, o0 which it de

the recruitment, transportation, transfer, harboring or receipt of persons, by means

of the threat or use of force or other forms of coercion, of abduction, of fraud, of

deceptiam, of the abuse of power or of a position of vulnerability or of the giving or

receiving of payments or benefits to achieve the consent of a person having control

over another person, for the purpose of exploitation. Exploitation shall include, at

a minimum, the exploitation of the prostitution of others or other forms of sexual

exploitation, forced labor or services, slavery or practices similar to slavery,

servitude or the removal of orgafs.
17.  The extralegal capture and transport of Ghrameshwaslkhat i on of t he Pr ot
on human trafficking.
18.  Other provisions of the Protocol were also violated; these provisions concern entitlements
owed to victims of human trafficking. The ent
Appropriate housing; (bCounselling and information, in particular as regards their legal rights,

in a language that the victims of trafficking in persons can understand; (c) Medical,

psychological and material assistance; and (d) Employment, educational and training

¥d.

20 UNITED NATIONS, Statis of Treaties: a Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against Transnational Organized
Crime. https://treaties.un.org/pages/ViewDetails.aspx?src=TREAT¥&m no=XVII}F12-

a&chapter=18&clang=_en.

2L U.N.T.S. vol. 2237, Doc. A/55/383, p. 31tps://www.osce.org/odihr/19223?download=true
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opportunit e @ Ghéamesh has not received these forms of assistance, despite his entitlement to
them as a victim of human trafficking.
19 The Protocol also dictates, fAEach State Pa
contains measures that offer victiwfgtrafficking in persons the possibility of obtaining
compensati on f o*Ghdmestehgseeen afférédea path to obtaining
compensation for the violation of his rights, which is against international law.

B. Federal Law Violations
20. Pursiant to the Supremacy Clause, U.S. states must adhere to treaties ratified by the
country as if they were federal statutes. The international law violations described above are also
federal law violationg?
21. Furthermore, the United State&nd likely Aeo Contractors breached a number of
feder al | aws beyond the treaties above. For e
unusual p & By rentlening Ghirasnesh to Syria, the United States subjected him to the
cruel and unusual punishmeint8licted on detainees at the Palestine Branch, thereby violating

its own Constitution.

22. The |l ack of accountability for Ghrameshos
Statute (FTS). The FTS states thatt uameyo matvwh o
the United States fishall be fined under® this
The fact that no American public official has
FTS.

22U.N.T.S. vol. 2237, Doc. A/55/383upranote25, at 34.
2U.N.T.S. vol. 2237, Doc. A/55/383upranote?25, at 4.
24\Weissman et alsupranotel8, at 36.

25.S.CoNsT. amend VIII

2618 U.S. Code § 2340A.
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23.  Additional federal laws presentapg t uni ti es to achieve accoun
abuse. For instance, the Alien Tort Statute (ATS) offersth@h citizens who are the victims of
egregious human rights violations (irrespective of whether the violations occur inside or outside
of the Uhited States) the capacity to sue government officials and private actors in U.S?’courts.
In 2010, five former detainees used the ATS as grounds to sue the United States and Jeppesen
Dataplart®a company that provided frtdervigehtothep!l anni ng
aircraft and crew on all of the flights transporting each of the five plaintiffs among the various
|l ocations where they were de t®*ThenA&Sthuspravideal | e ge
a precedent for the prosecution of bothlthéted States and Aero Contractors.
24.  The Torture Victims Protection Act (TVPA) of 1991 could also be used to hold the U.S.
and Aero accountable for Ghrameshds rendition
ful fill the Uniundedthe®N @hareeisadd othdr Intergational kumas rights
protection mechanisms fAby establishing a civi
individual who engages i%ThetT¢PAprovides Ghrameshwithr aj ud
grounds to seekompensation for his torture.

C. North Carolina Law Violations
25.  Aero Contractors violated several state laws by operating the planes used for CIA

renditions, possibly including Ghrameshodos. N o

2T CTR. CoNsT. RTs. The Alien Tort Statute: Protecting the Law that Protects Human Rigata. 1 (2013),
https://ccrjustice.org/home/getvolved/toolsresources/faesheetsandfaqs/alientort-statuteprotectinglaw-
protects |https://perma.cc/2P98PSH].

28 The five individuals who stood as the Plaintippellants in the @ Circuit opinion were Binyam Mohamed,
Abou Elkassim Britel, Ahmed Agiza, Mohamed Farag Ahmad Bashmilah, and BistRaw#il Narratives written
about # of them, with the exception of Agiza, have also been included in this collective r8peBrief of
Plaintiffs-Appellants, Mohamed et al., v. Jeppesen Dataplan, N&5683 (9th Cir. Sept. 8, 2010).

21d. at 13526.

30 Torture Victim Protection Actf1991, Pub. L. No. 10256, pmbl., 106 Stat. 73, 73 (1992).
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moreover,thelgal obl i gation to hold the company acco
human rights.
26.  Aero Contractors violated numerous provisions of the North Carolina Constitution. For
example, Article 1, A 19, st otdssizeddfhi® per son
freehold, liberties or privileges, or outlawed, or exiled, or in any manner deprived of his life,
l i berty, o°tKidpapping, ewvolungary servitude, téafficking, and criminal
conspiracy are prohibited in other provisiongré Contractors directly participated in or
facilitated all of those crimes through its contribution to the RDI progfam.
27.  Section 1439 of the North Carolina General Statutes also criminalizes kidnapping.
Furthermore, it detgrhmanmstohat fiseroougi bhgdt
kidnapped is a crim&. The North Carolina legislature has also defined the particularly serious
crime -déegfieerktdnapping, 06 wherein the abducte
placcorhabeen fiseri ousl y i nj3Gherda noers hséesx ueaxltlrya | aesgsaal
forced disappearance constitutes kidnapping,
Furthermore, transporting Ghramesh to the Palestine Branch constitutes trags$porto an
unsafe place, as torture was habitually used on the people detained there. NC&Bhad thus
been violated.

IV. Conclusion
27. Omar Ghramesh suffered extralegal capture and extraordinary rendition. He was

imprisoned in a notoriously abwsi detention facility despite the fact that he was never charged

3IN.C.CoNsT. art. 1, § 19.

32S5eeN.C.GEN. STAT.§14-39( 201 6) ( A KieelalsaN[CiGENISIAG.E 142 . 4 (2016) (fAPuni shi
conspiracy to commit a felonyo).

33N.C.GEN. STAT., sugra note 36, at§ 14-39(a)(2).

34N.C.GEN. STAT., supranote36, at§ 14-39(a)(3).

35N.C.GEN. STAT., supranote36, at§ 14-39(b).
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for any crime. He was subjected to torture, which is widely recognized as an exceptionally

severe human rights violation. Pursuant to the international, federal, and state laws outlined

above these acts against him were not merely morally indefensible, but also illegal.

28. The United Statesd refusal to acknowl edge
silence is a tacit endorsement of impunity for torture. Such an attitude bothsbetindermines

the United Statesdé international reputation a
to believe that their crimes will go uhijpuni sh
including the United States of America andgibl/ North Carolina and its political subdivisions

and Aero Contractorsmust recognize the damage they have inflicted and provide redress.

Failing to do so is a profound injustice both for Ghramesh and for the many other people, present

and future, who @ victims of torture.
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Jamil Qasim Saeed Mohammed

[. Introduction
1. Jamil Qasim Saeed Mohammed, a student living in Pakistan, was arrested by Pakistani
authorities and transferred to U.S. custddyOctober 200£.He was then rendered to Jordan,
where the CIA often sent prisoners to facilitate abusive interrogéati®imse his rendition,
Mohammed has disappeartDespite repeated requests from NGOs, no information on his
location or condition has been made publicly available.

Il. Rendition & Det ention

A. Background

2. At the time of his capture, Mohammed was studying microbiology at Karachi University

in Pakistar?. A Yemeni citizen from the city of Taiz, he reportedly arrived in Karachi from

Yemends capital, Sanada, in 1993,
B. Capture
3. In late September or early October 2001, the Pakistan Ministry of Interior requested

information on Mohammed from Karachi Universitghortly afterward, Mohammed was

1 OPENSOCIETY JUSTICEINITIATIVE , Globalizing Torture: CIA Detention and Extraordinary Renditdéth (2013).

2Masood Anwar , AMystery Man Ha nTHeNEWIINTERNATIANAL, PAKISTEN Troops
(26 October, 2001jreerepubliccom/focus/news/556778/posts.

3 HuMAN RIGHTSWATCH, Double Jeopardy: CIA Renditions to Jord¢008).

https://www.hrw.org/reports/2008/jordan0408/.

“Craig Whitlock, AJor dands S pMasHAGeNPasy2:(1 Ddaermnber 20@¥). Cel |  f or
http://www.washingtonpost.com/wp

dyn/content/article/2007/11/30/AR2007113002484.html?sid=ST2007120100473.

5 AMNESTY INTERNATIONAL, UK:CIA Rendition Flights Used UK Airfield2005).
https://www.amnesty.org/download/Documents/84000/eur450592005en.pdf.

6 OPENSOCIETY JUSTICEINITIATIVE , supranotel.

”Masood Anwarsupranote?2.

81d.
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arrested by Pakistani security foréa@so information is publicly available on the period of
detention immediately following his arrest.

C. Rendition
4, Mohammed was rendered to Jordan on 23 October 2001. Witnesses saw U.S. operatives
force him, shackled and blindfolded, ontothe pifdf@ne sour ce descri bed t he
mysterious that ajpersons involved in the operation, including U.S. troops, were wearing
ma s K'$le adso reported that a masked U.S. agent filmed the opetafiaoording to the
source, the plane arrived at the Karachi airport from Amman and departed, returning to Amman,
at 2:40 AM®3
5. As reported by Amnesty International and two news outlets, including the Washington
Post}* witnesses also observed that the tail number of the plane was N379P, thereby identifying
it as a Gulfstream V jet operated by Aero Contractorspgpeny headquartered in Johnston
County, North Carolin& In addition, although there are gaps in the flight data for these dates,
documentation does place N379P in Amman on th
that it may have been in Karachi omtlilate as well. Thus, strong evidence indicates that Aero
Contractors transported Mohammed. It is the responsibility of the U.S. government to further
investigate and confirm the companyés invol ve

D. Disappearance

9 OPENSOCIETY JUSTICEINITIATIVE , supranote 1.

10 HuMAN RIGHTS WATCH, supranote3.

11 Masood Anwarsupranote?2.

21d.

3 HUMAN RIGHTS WATCH, supranote3.

“|id; Dana Priest, fJet | SWASHNGTONPEST? (I ®acemdbdr, 2004). Terror War ,
http://www.washingtonpost.com/wgyn/content/article/2004/12/27/AR2005033104932.html.

5d.
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6. Mohammed has nditeen seen or heard from since witnesses observed him boarding
N379P% Amnesty International has requested information on his whereabouts and fate from
both the American and Jordanian governments, but the organization has received o reply.

E. Likelihoodof Torture
7. The CIA has refused to reveal the details
violations he suffered. Assuming he is alive, it is reasonable to assume he has not been able to
disclose or publicly discuss the details of the horrersuffered. As psychologists with
expertise in the consequences of torture have noted, the extreme psychological trauma he
suffered is likely to have hindered his ability to discuss his rendition, detention, and torture with
media, representatives, anthet advocates or even family members.
8. However, given the public documentation that exists, it is evident that the extraordinary
rendition protocols in each and every situation resulted in torture, abuse, humiliation, and
suffering.
0. In addition, déainees rendered to Jordan by the CIA were systematically toffugsa.
prisoners who have been held in Jordan describe being threatened, deprived of sleep, beaten, and
having their feet whippet?.
10. Based on the pervasive use of torture at Jordaniamtiten facilities and in the
Rendition, Detention, and Interrogation (RDI) program as a whole, it is reasonable to assume

that Mohammed was subjected to torture. Based on the typical practices of the United States and

16 Craig Whitlock,supranote4.

17 AMNESTY INTERNATIONAL, supranote5;
Craig Whitlock,supranote4.

18 HUMAN RIGHTS WATCH, supranote3.
9d.
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Jordan, one must further conclude thisthammed suffered walling, isolation, stress positions,
extremes of temperature, sleep deprivation, beatings, and foot whippings.

lll. Laws Condemning Extraordinary Rendition, Torture, and Detention
11. As noted above, the failure of the CIAto properlysic | ose the detail s of
detainment and interrogation nonetheless does not preclude a judicious and justifiable conclusion
that he suffered egregious rights violations, including torture. Based on the pattern and practices
of t he CIl Alsenddionprogaamrthee bratality of Jordanian interrogation processes,
and the information gathered about Mohammedods
behalf of Mohammed are asserted.

A. International Law Violations

122 Mohammedés!| areeéalt heiprohi bition on torture,
most wuniversally r?@Asaperemmoeydornh, thenmohibition o tottuse. 0
applies to all states, even those who have not officially agreed to uphold it, and in adirstuat
even emergencie. The United States6 security concerns,
of Mohammed to be tortured in Jordan.
13. The U.S. has furthermore expressly committed to uphold the prohibition on torture. The
country has ratified aumber of treaties, including the Declaration of Human Rights (UDHR),
the International Covenant on Civil and Political Rights (ICCPR), and the Convention Against

Torture (CAT), all/l of which it has violated t

20 INTERNATIONAL JUSTICE RESOURCECENTER, Torture http://www.ijrcenter.org/thematicesearckguides/torture/.
2.
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14, The UDHR and the I CCPR both require that A
cruel, inhuman or degr ¥dhe CGPRtfurteeamandatesthatstatesp u n i
uphold the prohibition on torture at all times, even during public emeygenc Mo h a mme d 6 s
torture in Jordan violated both of these treaties.
15.  Pursuant to the CAT, ratified by the U.S. in 19%84orture is always forbiddef!
including in fexc?®@Ahd ianrad Du lcti rcfu mMdd manmivéesd 6 st «
the fundanental purpose of the CATivas violated.
16 Mohammedés torture also violated other pro
states take preventative measures to ensure that torture does not occur. For example, under the
CAT, the United States is requirea

take effective legislative, administrative, judicial, or other measures to prevent

acts of torture in any territory under its jurisdiction and that no state that is a party

to it may expel, return, or extradite a person to another state where there ar

substantial grounds for believing that he would be in danger of being subjected to

torture?®
17.  This provision obliges the United States to go beyond ending torture within its borders; it

must also ascertain that none of its states or territories engathe extradition of individuals to

states where they could be tortuféd.

22 Universal Declaration of Human Rights, G.A. Res. 217A (lll), U.N. Doc. A/810 at 71 (1948), at art. 5.
[Hereinafter UDHRY]; Internatioal Covenant on Civil and Political Rights, art. 4, Dec. 16, 1966, S. Treaty Doc. No.
95-20, 6 I.L.M. 368 (1967), 999 U.N.T.S. 171. [Hereinafter ICCPR].

2 UNITED NATIONS, Status of Treaties: Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishmertittps://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_nro=IV
9&chapter=4&lang=en.

24 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment art. 1, Dec. 10,
1984, 1465 U.N.T.S. 113 [hereinaft@AT].

25 CAT, supranotel8, at art. 2.

26 CAT, supranotel8, at art. 2.

27 Deborah M. Weissman et aDbligations and Obstacles: Holding North Carolina Accoungaiolr Extraordinary
Rendition and TorturdJNC ScH. L. IMMIGRATION & Hum. RTs. PoL. CLINIC 1,37(2013),
http://www.law.unc.edu/documents/clinicalprograms/obligationsandobstaclesncreport.pdf [hereinafter Weissman et
al., Obligations and Obstaclgs

119



18. The Supremacy Clause of the U.S. Constitution requires each state to follow treaties
ratified by the United States. Therefore, North Carolina must also ensure that adequate
preventative measures are taken to stop both torture within the United States and the extradition
of individuals to be tortured elsewhet®.
19 The Aadministrativeo measures discussed in
effort. Tofulfillitsob | i gati ons under the CAT, North Car ol
subdivisions can and must take administrative steps, namely, revoking or discontinuing Aero
Contractorso fAflying ?YFaluretd dosq, given the eriticaledde and |
played in the extradition of detainees, including Mohammed, to be tortured, is a violation of
international law.
20. In addition to the torture Mohammed suffered, he was subjected to extraordinary
rendition; as such, he was captured and transporteduwtihis consent or any legal proceedings.
This aspect of his ordeal violated another treaty ratified by the United States: the Protocol to
Prevent, Suppress, and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Natios Conventi on Against Transnati o
Prot ctTchleo )P.r ot ocol prohibits Atrafficking in p
the recruitment, transportation, transfer, harboring or receipt of persons, by means
of the threat or use of fora® other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a person having control
over another person, for tipairpose of exploitation. Exploitation shall include, at
a minimum, the exploitation of the prostitution of others or other forms of sexual

exploitation, forced labor or services, slavery or practices similar to slavery,
servitude or the removal of orgads.

21d. at 36.

21d.

30 UNITED NATIONS, Status of Treaties: a Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against Transnational Organized
Crime. https://treaties.un.orggges/ViewDetails.aspx?src=TREATY&mtdsg_no=XV12-

a&chapter=18&clang=_en.

31U.N.T.S. vol. 2237, Doc. A/55/383, p. 31tps://www.osce.org/odihr/19223?download=true
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21.  Through its extraordinary rendition of Mohammed, the United States violated the
Protocol 6s prohibition of human trafficking.
22. Mohammedds experience was in violation of
which concern the entitlements owedvictims of human trafficking. These entitlements include
Athe provision of: (a) Appropriate housing; (
regards their legal rights, in a language that the victims of trafficking in persons can understand,;
(c) Medical, psychological and material assistance; and (d) Employment, educational and
training o%Apavicttmuwhhuman teafficking, Mohammed is entitled to these forms
of assistance; however, he has not received them.
23. TheProtocolfurter di ct ates, MAEach State Party shal
system contains measures that offer victims of trafficking in persons the possibility of obtaining
compensation f o%Moldammes as noshad tifie®ppertdnityto obtain
compesation for his suffering, which is a violation of international law.

B. Federal Law Violations
24.  International treaties ratified by the United States are equivalent to federal statutes
pursuant to the Supremacy Clause of the U.S. Constitution. Thuslating the international
laws described above, the United States also violated its own fedef4l law.
25.  Furthermore, both the United States and Aero Contractors violated federal laws as well as
the treaties described abdbvpuniFeahmemnassmpl| @r e Ap

Eighth Amendment of the U.S. ConstitutiéhThe torture methods used in the RDI program and

32U.N.T.S. vol. 2237, bc. A/55/383 supranote25, at 34.
33U.N.T.S. vol. 2237, Doc. A/55/383upranote25, at 4.
34Weissman et alsupranote21, at 36.

35 U.S.CoNsT. amend VIl
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at Jordanian detention facilities are both cr
the Constitution.

26. Thecomptt e | ack of accountability regarding M
Federal Torture Statute (FTS), which states t
tortureo outside the United Statesorditlsah20l | be
years, ®dNo Bmehocan official has been prosecut
violates the FTS.

27. Additional feder al | aws present opportunit
which is critical to achieve but cemtly nonexistent. For instance, the Alien Tort Statute (ATS)

provides grounds for victims of egregious human rights violations who do not have U.S.

citizenship to sue government officials and private actors in U.S. courts. They may do so

regardless of whher the rights violation occurred in the United Stdtds.2010, five former

detainees used the ATS to sue the United States and Jeppesen Basptanpany that

provided Aflight planning and | ogi sdftheal supp
flights transporting each of the five plaintiffs among the various locations where they were
detained and al | e g®Théreis, theneloje,ea precedint tordhe prosectitiorr e . 0

of the United States and Aero Contractors using the RTS.

3618 U.S. Code § 2340A.

37 CTR. CoNST. RTs. The Alien Tort Statute: Protecting the Law that Protects Human Rigéata. 1 (2013),
https://ccrjustice.org/home/getvolved/toolsresources/faesheetsandfaqs/alientort-statuteprotectinglaw-

protects https://perma.cc/2P9BPSH].

38 The five individuals who stood as the Plaintippellants in the 9 Circuit opinion were Binyam Mohamed,

Abou Elkassim Britel, Ahmed Agiza, Mohamed Farag Ahmad Bashmilah, and BikiiRawi. Narratives written

about all of them, with the exception of Agiza, have also been included in this collective $&eBrief of

Plaintiffs-Appellants, Mohamed et al., v. Jeppesen Dataplan, N&5683 (9th Cir. Sept. 8, 2010).

391d. at 13526.

1t should be noted that although the Jeppesen Datapl ar
Doctrine, 0 such 1 egal defense is Iikely no I onger avail
documents related to the G3A&xtraordinary Rendition and Torture progré&ee e.glrving. Figueroa, et al.,

Assessing Recent Developments: Achieving Accountability for T¢2Q16)
http://www.law.unc.edu/documents/academics/humanrights/tortureaccountability. pdf
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28. The 1991 Torture Victims Protection Act (TVPA) is another potential path to
accountability for Mohammedés abuse. Created
under the UN Charter and other international mechanisms for the protection aof hghts, the
TVPA established fAia civil action for recovery
torture or extrajudicial killing.o0o The | aw th
compensation for his torture.

C. North Carolina Law Violations
29. By operating the plane that rendered Mohammed to Jordan, Aero Contractors violated
myriad state laws. As a result of these violations, North Carolina has the unique capacity and
responsibility to hold the perpetrators of egregious international huntés viglations
accountable on a state level.
30. Aero Contractors violated several provisions of the North Carolina Constitution through
its contribution to the RDI program. Article
imprisoned, or disseized bfs freehold, liberties or privileges, or outlawed, or exiled, or in any
manner deprived of hi %Other proeisions piotibi kidnappingor pr op
involuntary servitude, trafficking, and criminal conspiracy. Aero Contractors directly
participated in or facilitated all of these crimes in its role relative to the RDI prdgram.
31.  Section 1439 of the North Carolina General Statutes also criminalizes kidnapjing.
further determines that fAseromauswilhodhdy bheaem

kidnappedisacrim&l n addi ti on, the North Carolina | egi

4N.C.ConsT. art. 1, § 19.

425eeN.C.GEN. STAT.§14-39( 201 6) ( A KieelalsaN[CiGENISIAG.E142 . 4 (2016) (fAPuni shi
conspiracy to commit a felonyod).

43N.C.GEN. STAT., supranote36, at§ 14-39(a)(2).

44 N.C.GEN. STAT., supranote36, at§ 14-39(a)(3).
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degree kidnapping, 0 wherein the abducted indi

been fiseriously injpuasedaopase¢excal by gssauvuibed
Extrajudicially seizing and fAdisappearingo Mo
constitutes Aterrorizingo and fAserious bodily

Jordan, where torture is wkextensively on detainees, constitutes transporting him to an unsafe
place. NCGS § 1489 has thus been violated.

IV. Conclusion
32. Jamil Qasim Saeed Mohammed, a young man attempting to pursue his education, was
robbed of his future when he was seized extdalegally detained. He was extraordinarily
rendered to Jordanian custody, where prisoners are habitually subjected to brutal abuse. It must
be assumed that he was severely tortured. Each of these aspects of his ordeal was illegal.
33. TheUnitedStatéds si | ence surrounding these crimina
acknowledge the wrongs inflicted on Mohammed, the U.S. government fosters a culture of
impunity. Accepting impunity amounts to endorsing torture. Thus, silence does not merely
proomd|l y damage the United Statesd6é reputation;
torture with the knowledge that their acts will go unpunished. The entities responsible for
Mo hammedds inéntludingghe Uniexd iStates of America, North Gix@ and its
political subdivisions, and Aero Contractorgnust acknowledge and make amends for the

harms they have inflicted. Only through recognition and redress can justice be achieved.

45N.C.GEN. STAT., supranote36, at§ 14-39(b).
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Mohamedou Ould Slahi

. Introduction
1. Mohamedou Slahi wasne of many innocent Muslim men of Middle Eastern descent
who was captured during the U.S. AWar on Terr

Guantanamo Bay, and like others was deprived of sleep for weeks. He was kidnapped by the

United States after gowament officials claimed he was a national security threat and was then
tortured. However, one incident stands out to Slahi. One day, after Slahi had been brought back

to his cell after enduring harsh interrogations and beatings and having gone withabefood

entire day, his guard exited the cell and perhaps unknowingly inflicted upon Slahi what he has
described as most painful, dehumanizing act o
Yemen dondt k n owSlahilismat from tydmiert thattmanieht,.hé realized that

his guards do not know who he is, or what, if anything, he had been accused of. He had to endure
this Kafkaesque nightmare for nearly 15 years, as documented in hiSbhaokanamo Diary

which he wrote during his detention

II. Before Detention
2. Mohamedou Ould Slahi was born on December 31, 1970, in the town of Rosso,
Mauritani a. Hi s family was | arge; Sl ahi had 1
Koran at an early age. He studied mathematics during bigiok and then earned a scholarship
to attend the Carl Duisberg Society in Germa®jahi was the first member of his family to

attend college. He began to study engineering in Germany. In 1990, he traveled to Afghanistan to

1 UNC Human Rights Policy Lab interview with Mohamedou Slahi. March 1, 2017.

2SPI EGEL Staff, fAThe Career of Prisoner No. 7600, Der S
http://www.spiegel.de/international/world/fregermanyto-guantanamdhe-careerof-prisonerno-760-a-583193

2.html.
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oppose the Communist regimreKabul. He trained for several weeks in Khost before returning
to Germany. Slahi would return to Afghanistan in late 1991 for the same reasons, and left for
good after the Communists were ousted in early 1992.
3. Slahi then returned to Germany where hmpleted his degree. He lived and worked in
Duisburg for most of the 1990s. Slahi kept in touch with some of the people he met in
Afghanistan as well. He was unable to earn permanent residency status in Germany. Thus, he
applied for immigrant status in Categ on advice of a friend. In November 1999, Slahi moved to
Montreal. He attended and briefly lived at a mosque in the city. Shortly afterCaedh
member named Ahmed Ressam was arrested trying to cross the Canadian border into the United
States. Ressad s car was | oaded with explosives. He w
I nternational Airport in what became known as
same mosque in Montreal as Slahi, which sparked a large investigation into the Muslim
community. Even though Ressam left the city before Slahi had arrived, Slahi was still questioned
about his involvement in the plot.

lll. Return to Mauritania
4. In January 2000, Slahi left for his home country of Mauritania. He planned to meet his
brothersan Dakar, Senegal, then drive to their home in Mauritania. When he arrived in Dakar,
Slahi and his brothers were arrested by American agents in the aifjpey.were loaded into a
truck and taken to local police station.
5. Slahi was interrogated by #&merican and Senegalese official. The Senegalese official
detained Slahi, but released his brothers who were allowed to go back home. After questioning

Slahi for multiple days and taking his picture and fingerprints, the American captor elected to

3 Mohamedou Ould Slahi, Guantanamo Diary, 76, (Larry Siems ed. 2015).
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releaseéhim as well. The official drove Slahi back to the airport. He accompanied Slahi on a

small, private plane back to Mauritania. After arriving in Mauritania, Slahi was then held by
Mauritanian authorities and questioned about the Millennium Plot. Arourrd&gil5, 2000,

while still held in Mauritanian custody, the FBI arrived to question Slahi about his trips to
Afghanistan and the Millennium plot. He was released from Mauritanian custody on February

19, 2000* On September 29, 2001, the Director of Maumian Intelligence Service called Slahi

to inform him he was being arrested at the behest of the American govePrBtanitdrove to

the house of the Director of Mauritanian Intelligence Service. He was then taken to the police
station and again questiahby the FBI about the Millennium plot. He was released, then called
back by Mauritanian officials in November of 2001. The Mauritanian government then turned

him over to the United States.

6. The Mauritanian secret service drove Slahi to the airporhatwpoint the Americans

took over. Sl ahi 6s &GAdanditiprpflght ® Jofdanrfar fartherhi m ont o
interrogation. He was blindfolded and earmuffed, although allowed to remove the blindfold to

eat during the flight. Slahi arrived in Jordaaround November 29, 2001.

7. Slahi describes his ordeal once he was detained in Jordan as a result of his extraordinary
rendition at the hands of his American captors. He was beaten, starved, and threatened with
more severe beatings unless he confeseding involved in the Millennium Plot to attack Los
Angeles. As part of his torture, the Jordanians put another detainee in the interrogation room next

to Slahi, and beat the man untiihecriddh ey woul d often wal k Sl ahi t

41d., at104.
51d., at 114.
61d., at 143.
“1d., at 182.
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sohe would hear the cries of prisoners. On July 19, 2002, U.S. officials forced Slahi onto a plane

that traveled from Jordan to Afghanistan.

8. The plane was likely a CHeased Gulfstream jet with the tail number N379P, which was

operated by North Caroléregistered Aero Contractors and is based at Smithfield, North

Carolina. N379P6s invol kmmwnéartd, natCltAh e etnidme | @f

rendition, flight logs demonstrate that the plane flew from Jordan to Afghanistan, which strongly

suwggests that it may have transported Slahi. It is incumbent on the U.S. government, however, to

investigate and confirm whether N379P and Aer
IV. Taken to Guantanamo

0. Slahi arrived in Bagram, Afghanistan or around July 20, 202American forces

interrogated Slahi during this time. Slahi was kept in isolation for the first few days. He was

shackled 24 hours per day, and kept in a narrow corridor between othé? Bellaas

interrogated byamanheald AWi | | i am the Torturero. Williar

to an American prison and raped by multiple m

him what he WherorceddSlaliinto gaiefal positions that aggravatediSiats

sciatic nerve problem.

10. AOn Aug. 4, 2002, Slahi was again hooded,

flight with 30 other Bagram Air Base detainees for éh®8@r journey to Guantanamo. He arrived

depleted from his ninmonth ordeal in Jolan and Afghanistan; official Defense Department

8 Rendition ProjectN379PN8068\¢N44982 https://www.therenditionproject.org.uk/flights/aircraft/N379P.html.
°ld., at 12.
101d., at 15.
d., at 18.
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documents record that Slahi, who standed-7, weighed just a little over 109 pounds when he

was fAinprocessg?edodo on August 5.0

11. When Slahi arrived at Guantanamo Bay, he believed the worst of hisdrgatis over.

Il n his memoir, he recal | gougugslatenatigvolvediscrimes!| | ow
you need to fear nothing. | personally am going to cooperate, since nobody is going to torture

me. | dondt want anyyroefd y dOlter asdnfd.leah iwthsa tf ilr <
interrogators even offered sympathy for his p
countries donodt respect huMamsseanimgriiwosld They ev
become dar kl y i cootinuectin Guantaim@a hi 6 s t i me

12.  Still sick and suffering from his treatment in Jordan, Slahi collapsed in his cell within

three days of arriving at Guantanamo. He was severely dehydrated from constant vomiting. He

was so weak that he slept on the floorimdell for a month, unable to even climb onto his bed.

Slahi was questioned by officials using conventional methods during this time. However, in
January of 2003, interrogators formulated Asp
They drafted anemo which included numerous unique techniques: using dogs during

interrogations, exploitation of religious taboos, a mock prison transfer via watérédaftuly

1, 2013, this interrogation plan was approved by Guantdnamo Gen. Geoffrey Miller. Sexfretary

Defense Donald Rumsfeld personally approved the plan on August 1362003.

2% The Guant8namo Memoi r s Slag (AMIB0, 2003 dou Oul d Sl ahi o
http://www.slate.com/articles/news_and_politics/foreigners/2013/04/methaun ould_slahi_s_guantanamo_memo
irs_part_1_the_endless_interrogations.html

13 Slahi,supranote3, at 41.

11d., at 44.

15 Committee on Armed ServideUnited States Senat@quiry into the treatment of ddétees in US Custogy 36

7 (Nov 20, 2008),

161d., at 138.
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13.  The special interrogation plan implemented by the CIA actually began before approval
was received from higher commatidrhe plan started by placing Slahi in a cell where ke w
kept in nearly complete isolation. Slahi describes the sparse conditions in his diary:

In the block the recipe started. | was deprived of my comfort items, except for a
thin isomat and a very thin, small, and wesnt blanket. | was deprived of my
bodks, which | owned. | was deprived of my Quran. | was deprived of my soap. |
was deprived of my toothpaste. | was deprived of the roll of toilet paper | had.
The celd better, the bo& was cooled down so that | was shaking most of the
time. | was forbidden ém seeing the light of the day. Every once in a while they
gave me a rec time in the night to keep me from seeing or interacting with any

detainees. | was Iliving literally in terro
quietly; forthe next 70daystoome | woul dnét know t he sweet
Interrogation for 24 hours, three and sometimes four shifts a day. | rarely got a

day off18

14.  One practice involved turning the air conditioner down as low as possible in his room to

make it nearly freeziop This would sometimes last more than 12 hours. Slahi only had a thin

uni form for warmth, while his interrogators w
|l ockero duri ng t h é%Spmebnteirogatorsddusea him with itelvabert o o m.
make the torment worg€ Others shackled his arms to prevent him from rubbing his hands

together to generate any warmth.

15.  His interrogators also used speakers to loudly play music to keep him awake and
uncomfortabl e. The s on ¢ghatpl@B/edhs strabe lightsdlashedat c o mmo n
Slahi?!

16 Sl ahi 6s interrogators also used sexwual abu

the torture method in his book:

71d., at 139.
18 Slahi,supranote3, at 218.
91d., at 243.
201d., at 244.
2ld., at 235.
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As soon as | stood up, the two [redacted] took off their blouses, and $tarted

talk all kind of dirty stuff you can imagine, which | minded less. What hurt me

most was them forcing me to take part in a sexual threesome in the most

degrading manner. . . . Both [redacted] stuck on me, literally one on the front and

the other olderrpdacted] stuck on my back rubbing [redacted] whole body on

mine. At the same time they were talking dirty to me, and playing with my sexual

parts??
17.  One of the notable incidents of torture involved interrogators taking Slahi out on a boat,
similar toa tactic detailed in the special interrogation plan sent to Secretary Rufigfeddind
August 25, 2003, Slahi was eating his dinner when three soldiers ané adagrman
shephereburst into his cell. While a masked man beat Slahi in his face andnidibea man
istayed at the door holding t h#¥Slahiavgss col | ar ,
blindfolded, chained, and dragged to a truck. During the ride, two men continued to beat him.
When he started to pray, Slahi was threatened, and wasualhtipunched. His mouth and nose
were bleeding and began to swell. The guards sprayed Ammonia in his nose to keep him awake.
18. The guards then forced Slahi onto a boat, where the beatings continued. As part of the
torture, his guards forced him to dkisalt water. Slahi vomited, but they continued to pour the
water into his moutf® At some point during the trip, a new team took over the interrogation.
They stuffed Slahiés c¢clothes with ice cubes,
melted they replaced it with more cubes. They continued to punch Slahi at random intervals so

he would not know when to expect it. Slahi de

more terrorizing than making somebody expect a smash every single aegftbe

22|d., at 230.

23 Seesupranotel5.

24 Slahi,supranote3, at 250.
25|d., at 253.

261d., at 259.
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19.  Atvarious points, Slahi undertook a hunger strike to stop his tortuous treatment. He

wrote in his book: Al was just wishing to pas
mai n reason for my hun g e rmorsthreatshyhisinterkbgatoe vhe r , t
unnamed figure warned: f@AYoudre not?gonna die,

20.  Slahi was often unable to freely practice his religion. He was threatened with beatings for
attempting to pray. He was also unatdléake part in tradition religious practices either. He
recalls: Al was also forbidden to fast during

by f&rceo.

21, During the course of his torture, $ustahi wa
about torture either; they often referenced h
wedre going to put you in a ho®e and wipe you
22. Sl ahi was forced to interact wasmdntioieMr . Xo,

by the Senate Committee on Armed Servitc®n July 17, 2003, the mask
Slahi about a dream he had had where he saw "four detainees that were chained together at the
feet. They dug a hole that was six feet long, six feet,cmapbfour feet wide. Then he observed

the detainees throw a plain, unpainted, pine casket with the number 760 [Slahi's internment serial
number (1 SN)] painted 3BHeddsdribes the inoredible tgreor tlianall t h e

of these threats aaed in his diary:

AWhen [redacted] informed me about the int
My mouth dried up, | started to sweat, my heart started to pound . . . | started to
get nausea, a heathe, a stomaeh c h e . . . . Youizimhitisdt Kknow h

for a human being to be threaten®d with to

27d., at 231.

281d.

291d., at 220221.

30 Committee on Armed Servicsypranotel5, at 139.
31 Slahi,supranote3, at 216217.
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23. Sl ahi 6s captors also threatened his family
mother, and imprison her at Guantanamo as @&lahi was even prested with forged letters
from the Department of Defense Aannouncingo t
24.  The ongoing torture Slahi suffered caused extreme mental stress. Slahi began to
hallucinate. He heard the voices of his family, Koran readings, and evenfroosigis home.
This was corroborated by government documents asArelDctober 17, 2003 email from a
JTRGTMO interrogator to LTC Diane Zierhoffer, a [f&GTMO Behavioral Science
Consultation Team (BSCT) Psychodamngvoises' nows.t at ed
He is worried as he knows this is not normal.... By the way ... is this something that happens to
people who have little external stimulus such as daylight, human interaction etc???? Seems a
little creepy. 60 Isansdrydaprevatibnadn tarige hallueisapoos) ubualty
visual rather than auditory, but you never know... In the dark you create things out of what little
you hNotewiot hst anding his U.S. captordés under st
mental kealth problems as a result of the conditions of his confinement, his isolation and torture
continued.
25. In order to escape his torment, Slahi began to falsely confess to a number of crimes in the
hopes that he might be spared additional torture. Heidesdris desperation in his diary:

Now, thanks to the unbearable pain | was suffering, | had nothing to lose, and |

allowed myself to say anything to satisfy my assailants. . . | answered all the

guestions [the interrogator] asked me with incriminatingvens. | tried my best

to make myself look as bad as | could, which is exactly the way you can make

your interrogator happy. | made my mind up to spend the rest of my life in jail.

You see most people can put up with being imprisoned unjustly, but nobody ca
bear agony day in and day out for the rest of his'fife.

321d., at 249,
331|d., at 278.
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Slahi wrote over one thousand pages of false material, both about himself and implicating others
in terrorist activities. This effectively ended the worst of his torture.
26.  His treatment appled even those assigned by the United States to work on his case.
Marine Lt. Col. Stuart Couch was the officer assigned to prosecute Mohamedou Ould Slahi.
Couch Awithdr[ew] from the case when he wuncov
handsohi s i ntérrogators. o
27. Despite enduring torture, and nearly fourteen years of incarceration at Guantanamo Bay,
and notwithstanding his smalled confession, Mohamedou Slahi was never actually charged with
a crime. U.S. Air Force Col. Morris Davis wa®t@hief Prosecutor for Military Commissions at
Guantanamo. In a media interview, Col. Davis described the lack of any real evidence against
Slahi: Al remember a while after | got there,
the FBI, the Departent of Defense, and the Department of Justice, and we got a briefing from
the investigators who worked on the Sl ahi cas
and no fire . . . They could never directly link him to any attempt to cause ary aeal¥h. 0

V. Legal Process
28. In 2009, the ACLU joinedr . S| a hi @fdNancyeHgllarder,tTleesesa Duncan,
and Linda Moreno in a habeagrpus petition arguing against his indefinite detention. In March
2010, a federal judge ruled that the Uniteat& could not continue to detain Mr. Slahi. The
judge found that allegations that Mr. Slahi participated in theatled Millennium Plot to attack
the Los Angeles airport and that he recruited two of the 9/11 hijackers were not supported by any

credibleevi dence. The judge ultimately concluded t

3% arry SiemsfiHe Remi nded Me,Slate(Mapl, 20€33at Gu mp 0
http://lwww.slate.com/articles/news_and_politics/foreignersgZ/mohamedou_ould_slahi_s_guant_namo_memo
irs_an_interview_with_colonel_morris.html.

35 Siems,supranote34.
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contention that Mr. Slahi was part of al Qaeda and thus ruled that he could not be detained
indefinitely 3°

29. However, this ruling was appealed by the Obama adminastrat/ith his habeas case

sitting in limbo, Slahi had to wait until he could appear before the Periodic Review Board to get
another chance at release. One of his former guards actually submitted a letter of support to the
Periodic Review Board advocatingf S| ahi 6s r el ease. He wrote gl
as to say he fAwould be pl ea’Tadaettdrsattachddaso me [ S|
Exhibit A. [for now itdés A, that will probabl
grantal his release, after determining that he poses no significant threat to the United States.

30. Mohamedou Slahi hardrote a 466page manuscript detailing his treatment in 2005. He

wrote it in English, his fourth language. After a prolonged legal batigs finally declassified

in 2012. AGuantanamo Diaryo was published on
in parts, it received widespread critical acclaim.

31. Slahi was released to his home country of Mauritania in October 2016. His wsilien

the face of the adversity of his situation is remarkable. His ability to travel outside the county has
been limited®® The return of his documents has been delayed by the Mauritian government,
reportedly because of pressure by the United States.tBdsisi he has been invited to

conferences around Europe, and plans to travel in the future.

VI. Violations of Law

A. International Law

%Sl ahi VHaldasmaChall enge To AGUaQct 2%, R2@16)cat Det ent i ono,
https://www.aclu.org/cases/slahhiobamahabeashallengeguantanamaletention

S7[Redacted], Periodic Review Board letter. April 16, 2016. Exhibit A.

38 UNC Human Rights Rizy Lab interview with Mohamedou Slahi. March 1, 2017.
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32. Sl ahi 6s treat ment vi ol ates article 5 of t h

2

states: N abjectad ¢o tostureaot tb cruleleinhieman or degrading treatment or

puni shment . o

33Z.” Sl ahiod6s treatment violates article 7 of th
Rights (I CCPR), which states: 0Nohumamer s hal | b

degrading treathent or punishment. 0

3. Sl ahi b6s treatment violates multiple sectio

Article 2 requires that: fAEach State Party sh
orothermeasuse t o prevent acts of torture in any ter
article 3(1), which states: ANo State Party s

another State where there are substantial grounds for believing tvauld be in danger of

bei ng subj etThe dnited States oiolated these poovisions by the acts of torture
committed by and under their supervision, and by rendering Slahi without any semblance of

process to Jordan for torture.

35. The pradce of forced feeding also violates international law. In a document titled

A" Legal Authority and P-G@TMOY¢ an attomey frdenthee r a | Feed
Department of Defense admitted that Ainternat

holds that the ‘forced feeding' of a mentally competent person capable of making an informed

decision is ffever acceptabl eo.

3% Universal Declaration of Human Rights, G.A. Res. 217 (lll) A, U.N. Doc. A/RES/217(lll) (Dec. 10, 1948).

40 International Covenant on Civil and Political Rights, Dec. 16, 1966, S. Treaty Doc. 120, 85.L.M. 368

(1967), 999 U.N.T.S. 171.

41 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Dec. 10, 1984,
1465 U.N.T.S. 85.

42Jason Leopoldi The Mi | i t ar yFeedidgnGitmhotDetaineds ¥iolates Interoaial Law and Medical

Et h i\ice @an 29, 2015) https://news.vice.com/article fsmilitary-memacould-savethe-nursewho-refused
to-force-feedguantanamaletainees.

137



B. United States Federal Law

36. In addition to the U.S. Constitution, Eighth Amendment which prohibits cruel and
unusual punishmengl ahi 6s treat ment was in violation of
1991, which states fAiAn individual who, wunder
any foreign natiod subjects an individual to torture shall, in a civil action,iablé for
damages to t*hat individual . o0
37. Sl ahi 6s treatment also violates the federa
outside the United States commits or attempts to commit torture shall be fined under this title or
imprisoned not morethah0 y &&ahssostatute defines torture a
a person acting under the color of law specifically intended to inflict severe physical or mental
pain or suffering (other than pain or suffering incidental to lawful sanctions) uptmeamperson
within his custody or physical control 0.
38. Sl ahi 6s treatment violated the War Cri mes
as:

An act specifically intended to inflict severe physical or mental pain or suffering

(other than paimr suffering incidental to lawful sanctions) upon another person

within his custody or physical control for the purpose of obtaining information or

a confession, punishment, intimidation, coercion, or any reason based on

discrimination of any kind®

C. Nath Carolina State Law

39. The rendition process, and detention of Slahi violated the North Carolina Constitution,

which states ANo person shall be taken, I mpr i

4 TORTURE VICTIM PROTECTION ACT OF 1991, 1992 Enacted H.R. 2092, 102 Enacted H.R.1Z@P3}at.
73.

4418 U.S. Code § 2340A.

4518 U.S. Code § 2441.
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privileges, or outlawed, or exiled, or in amanner deprived of his life, liberty, or property, but
by the | aw of the | and. o
40. The rendition process, and detention of Slahi violated a North Carolina stgjatding
kidnapping and a bAnymetsonaovimo,shalwimlandully canfien eestrairs, or i
remove from one place to another, any other person 16 years of age or over without the consent
of such person, . . #Thisistatuted extdnds liadpility td private o f ki d n
companies in violation as well and includes gorecy to commit such acts.

VII. Conclusion
41. The United States, North Carolina and its political subdivisions, and Aero Contractors
committed many violations of international, federal, and state law.
42.  These violations have harmed the reputatiothefUnited States and have likely created
greater threats to the national security of the country. The United States is foreclosed from
assuming a global leadership position on matters pertaining to human rights.
43.  Perhaps most importantly, the humarhtgyviolations perpetrated against Mohamedou
Slahi and his family have severely and permanently impacted their lives. Slahi is owed

accountability and repair for the harm he has suffered.

46 N.C. Const. art. 1§19.
47N.C. Gen. Stat. § 139.
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